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Current Topics. 
Scots Appeal in the House of Lords. 


For several days the House of Lords has been occupied 
in the hearing of an appeal from the Court of Session, all the 
counsel engaged being members of the Scots Bar, the juniors 
wearing the wig, gown and bands just as juniors do in our 
courts. Curiously enough, some time ago a Scots junior 
complained to the writer against the obligation, as he 
regarded it, to wear bands seeing that they are not worn by 
juniors in the Court of Session, who simply wear the white 
dress tie. It is no doubt a small matter, but though custom 
seems to prescribe the wearing of bands by Scots as well as 
English junior counsel when appearing in the Flouse, it is 
extremely unlikely that a Scots junior appearing without 
bands but wearing the white tie would be regarded as 
invisible as he almost certainly would be if he were temerarious 
enough to appear without a wig. 


Two Careers. 

THE last two weeks have witnessed the close of two remark- 
able legal careers. Mr. ALEXANDER GRANT, K.C., who died 
on 21st March at the ripe age of seventy- four years, was not 
born “in the law,” but was the son of a Bolton miner and 
himself worked as a half-timer in the mine from the age of 
nine until he was eleven. After an exhibition to Manchester 
Grammar School and a postmastership to Merton Oollege, 
Oxford, he obtained a double first in Classics and a first in the 
School of Jurisprudence. From 1890 to 1897 he was a Fellow 
of All Souls, and in 1894 he was called to the Bar. In 1908 
he took silk and became a Bencher of the Inner Temple in 
1918 and Treasurer in 1940. Solicitors whose work lies in 
the Chancery side appreciate the success which he obtained, 
and all will miss his ever youthful figure and cheerful friend- 
liness about the courts and Inns of Court. Sir HERBERT 
WILBERFORCE, Deputy-Chairman of the County of London 
Quarter Sessions from 1926 until his retirement, died on 
28th March, at the age of seventy-seven. Son of a Master of 
the Supreme Court, and grez it-grandson of the famous 
emancipator of the slaves, he attained high distinction both 
in the " and in sport. Exhibitioner and scholar of Downing 
College, Cambridge, he took a first class in the Law Tripos 
in 1885. In 1883 he was northern lawn tennis champion, 
from 1883 to 1886 he represented Cambridge against Oxford, 
and in 1887 he was four- handed champion with The Hon. P. 
Bowrs-Lyon. After ten years’ practice at the Bar he was 
appointed a stipendiary magistrate, and in 1914 he was 
transferred to the oe Bench. In 1926 he became 
Deputy-Chairman of the County of London Sessions, and he 
retired in 1938. He was knighted in 1931. Throughout his 
legal career he sustained his interest in his favourite sport, and 
from 1921 until 1929 he was President of the All England 
Lawn Tennis Club. During that time he did much to make 
many famous international visitors to Wimbledon feel at 
home. He wrote ‘ Lawn Tennis ” in the All England series, 
and other articles on the game in the Badminton library and 
elsewhere. He was also joint author of a book on private 
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Bill procedure. Both of these men died full of years and 
honour, and left behind pleasant memories which will long be 
cherished by those who came into contact with them. 


War Damage Commission. 


IN a broadcast speech on the evening of 26th March, the 
day on which the War Damage Act, 1941, was passed, the 
Chancellor of the Exchequer stated that forms for notification 
of war damage would shortly be available at the offices of 
the War Damage Commission and of the district valuers. 
Local authorities would also help in the distribution. The 
form would be made as simple as possible so that professional 
assistance to fill it up would not be needed. An explanatory 
pamphlet would be published explaining the scheme and would 
help applicants to answer the simple questions on the form. 
Those who had already filled in Form V.O.W.1 need do nothing 
more until they hear from the regional office or the War 
Damage Commission, and until the new forms are available 
Form V.O.W.1 could safely be used. It is respectfully 
submitted that while occasionally it may be safe to complete 
the new form without professional assistance, in the majority 
of cases the legal consequences arising from this admittedly 
complicated Act necessitate the skilled assistance of a 
professional adviser from the first moment of the claim. 
On the next day the Chancellor of the Exchequef announced 
in the Commons that Mr. A. M. TrustramM Kve, K.C., had 
indicated his willingness to serve as Chairman of the War 
Damage Commission, and that the other members would be 
Mr. JOSEPH HALLSWORTH, Secretary-General of the National 
Union of Distributive and Allied Workers, Mr. ALEXANDER 
MACDONALD, General Manager of the Royal Exchange” 
Assurance, Mr. CHARLES MACKINTOSH, M.C., K.C., Sheriff of 
Argyle, Mr. JOHN MORRISON, a member of the firm of Thomson 
MeLintock & Co., Chartered Accountants, Mr. G. L. VigEers, 
a Chartered Surveyor and President of the Parliamentary 
Committee of the Chartered Surveyors’ Institute, and 
Sir WinuiAM BE. Wuire, O.B.E., who had been a member of 
various Committees concerned with housing in Scotland. 
The Secretary of the Commission would be Mr. F. P. 
RoBINSON, C.B. On the day of his appointment, the 
Chairman of the Commission stated that it would be ready 
to receive claims in London in less than a month and outside 
London about a fortnight later. A regional office would be 
established at the headquarters of each Civil Defence Region. 
In London there would be four offices, and the addresses of all 
the officers would be published as soon as they were ready to 
open. Headquarters at Devonshire House would be rese ved 
for advice on doubtful cases, for dealing with cases of special 
classes of property, and for seeing that claimants throughout 
the United Kingdom were treated with uniformity and with 
equal speed. The more urgent cases were those relating to 
payments for temporary (or first-aid) repairs and of permanent 
repair or reconstruction where the claimant had been able to 
obtain materials and labour. Another problem was that 
of hardship cases. The Commission wanted to establish 
relations with the large professional bodies which could help 
the work of the Commission. The Chairman promised that 
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sympathy, simplicity and speed would be the guiding principles 
of the Commission. The Commission can count on the fullest 
co-operation from members of the legal profession in the 
accomplishment of its vital task. 


Law Stationery and the Purchase Tax. 

REPRESENTATIONS have recently been made to the Board of 
Customs and Excise on behalf of The Law Society with 
regard to the chargeability to purchase tax at the basic rate 
of certain law stationery under the heading ‘“‘ notepaper and 
other stationery, in Class 21 of the Seventh Schedule of the 
Finance (No. 2) Act, 1940.” Class 21 also provides that 
‘account books and plain books (whether ruled or not) are 
not chargeable to tax.’’ According to the current issue of 
The Law Society's Gazette, the Council were informed that 
in interpreting the Act His Majesty’s Customs and Excise, 
proposed to rule that where a solicitor instructs a law stationer 
to engross a document for signature, the purchase tax would 
be chargeable not only upon the cost of the paper but also 
upon the cost of copying, the argument being that any 
document which is typed, printed or otherwise reproduced 
should be regarded as being ‘* notepaper and other stationery ”’ 
if any manuscript addition, such as a signature, were required 
to complete it. -In its reply to the Customs and Excise 
Authorities, the Council stated that certain anomalies would 
result from this interpretation of the Act. For example, if a 
settlement were printed for signature purchase tax would, 
under this ruling, be payable not only upon the paper but also 
upon the cost of composing the type and striking off the prints 
for signature. In the case of any further copies of the printed 
document purchase tax would be payable upon the paper 
only. The Council’s view was that if a solicitor instructed 
a law stationer to do work which would cost perhaps 5s. in 
engrossing a document upon paper which might cost, perhaps. 
2d., the transaction should be regarded as one of work and 
labour and not as a sale of goods, and the intention of the Act 
was to tax the latter and not the former. The Board of 
Customs and Excise now state that in their view printed 
draft forms which are intended to be completed in manuscript 
are taxable under Class 21. If, however, the document is 
specially engrossed, for example, for a solicitor from his own 
draft prepared for the purpose of a particular case and not for 
general use or sale, the contract would not be regarded as a 
purchase of chargeable goods. The distinction between a 
sale of goods and a contract for work and labour was made 
as long ago as 1856 in Clay v. iates, 1H. & N. 73, with regard 
to a printer’s work, and as recently as 1935 in Robinson v. 
Graves (1 K.B. 579; 79 Sou. J. 180). with regard to the work of 
a painter. The position with regard to documents produced 
in some quantities needs clarification, and we understand that 
this point is still under consideration, 


Fire-Watching. 


On 20th March an announcement was made by the Ministry 
of Home Security that consultations between the Ministry 
and representatives of the Trades Union Congress and the 
employers’ organisations had cleared up a number of mis- 
understandings concerning the working of the Fire Prevention 
(Business Premises) Order. A memorandum, it was stated, 
would soon be issued explaining the manner in which it is 
agreed that the Order shall be administered. In a foreword 
to the memorandum the Minister pointed out that the scheme 
had saved the lives of thousands of persons as well as many 
millions of pounds’ worth of national assets. He emphasised 
the necessity of sacrifice by both worker and employer in face 
of the common danger and the importance of seeing that 
fire-watchers have the amenities laid down in the memo- 
randum. The Government for its part accepted the advice 
that some further definition was desirable of the obligations 
and responsibilities placed upon occupiers and all those, 
including management, working at business and factory 
premises, and the question of amendment of the Order was 
being considered. Certain points in the memorandum were 
worthy of note. The Order provided that before making any 
fire precaution arrangements, the occupiers of business 
premises should consult with the persons working at the 
premises or with their representatives, the intention being 
that the arrangements should be mutually acceptable, and if 
workers had trade union representatives they should represent 
the workmen. There was no intention, however, of disturbing 
existing negotiated agreements under art. 3 (2), which 
permitted as an alternative to compulsion the employment 
on a voluntary basis either part-time or whole-time fire 
prevention personnel on appropriate terms and conditions. 
The article of the Order prohibiting remuneration for the 
performance of fire prevention duties outside of working 
hours did not rule out provision for refreshment or an allow- 
ance in lieu thereof, or reimbursement of out-of-pocket 
expenses or an allowance of additional travelling expenses 





necessarily incurred in respect of fire prevention duties. With 
regard to enforcement of the Order, the memorandum point od 
out that the relevant provisions were necessary to deal with 
cases where there was deliberate evasion, or an attempt by 
either individual occupiers or workers to escape their obliga- 
tions. The memorandum is both a timely and_ sensible 
amplification of an Order of the benefits of which we are «ll 
daily witnesses. 


Damage to Billets. 

In letters published in The Times of 13th, 19th and 20th 
March public attention was drawn to damage alleged to have 
been done to houses requisitioned by the military authorities. 
It was stated in the earlier of the two letters that in spite 
of substantial damage to the writer’s property she could yet 
no answer to her appeals to the War Office and no rent had 
been paid, and she had been told by local house agents that 
nothing would be paid until after the war. The War Office 
issued a statement on 20th March in order to clear up what 
they said was a misconception on the subject of damage to 
houses occupied by troops. In the statement it was pointed 
out that when possession was taken of property under Defence 
Regulation 51 the occupier did not have to wait until the end 
of the war, and in fact compensation had already been paid 
in respect of nearly 60,000 properties taken by the military 
authorities. This number, the War Office said, represented 
73 per cent. of the claims sent in. Periodical payments were 
made during the period of possession, and compensation for 
damage done was paid after the property had been relinquished. 
The basis of the compensation was laid down in the Com- 
pensation (Defence) Act, 1939. If an occupier of a house did 
not receive a form on which a claim could be made within, 
say. a fortnight of the requisition, he should write to the 
command land agent of the command in which the property 
was, unless the police could give him the address of the 
nearest War Department land agent and valuer. It had been 
alleged that application to Government valuers was useless, 
as many of them had not sufficient knowledge of the value of 
works of art, but the War Office statement pointed out that 
the lands organisation of the War Office contained over 
300 fully qualified valuers, but did not hesitate to employ 
outside firms if a specialist knowledge was required. Section 2 
of the Compensation (Defence) Act, 1939, which, as the War 
Office stated, provides the basis of compensation, also provides, 
in subs. (8), that compensation payable for damage to land 
which may have occurred during the period for which 
possession thereof is retained shall accrue due at the end of 
that period. The error in the mind of the writer of the letter 
of 18th March seems to have arisen out of the advice given 
by house agents to the effect that compensation would not be 
payable until the end of the war, given possibly as a result 
of a confusion of the position with that of the value payment 
of compensation for war damage to land, which according to 
present intentions, will be paid on that date. The moral 
seems to be: ** When in doubt, consult a solicitor.”’ 


Recent Decisions. 


In Horn v. Sunderland Corporation on 24th March (The 
Times, 25th March), the Court of Appeal (the MASTER OF 
THE RoLLs and Scorr, L.J.. GoDDARD, L.J., dissenting) held 
that it was a mistake to construe rr. (2) and (6) in s. 2 of 
the Acquisition of Land (Assessment of Compensation) Act. 
1919, as if they conferred two separate and independent rights 
to the value of land in the open market (in this case as 
building land) and compensation for disturbance of a farming 
business, and if a claim to one was inconsistent with a claim 
to the other that to compensation for disturbance must be 
abandoned, except as to any excess of the aggregate of the 
value of the land as farm land and the compensation for 
disturbance over the value of the land in the open market. 


In Corbett v. Duff (Inspector of Taxes) and other cases 
heard on 26th March (The Times, 27th March) LAWRENCE, .J.. 
held that under the circumstances of the cases before him, 
the proceeds of benefit matches which were paid to pro- 
fessional footballers were not gifts or testim@nials, but were 
part of the remuneration of their employment, and were 
taxable accordingly under Sched. K of the Income Tax 
Act, 1918. 

In Hill vy. Hill on 27th March (7'he Times, 28th March) 
ATKINSON, J., considered a contract between a lady and her 
father-in-law that in consideration of her forthwith leaving 
the home of herself and her husband and signing an under- 
taking not to return and consenting to an order for maii- 
tenance in the divorce proceedings which she had begun 
against her husband, her father-in-law would pay to her for 
the remainder of her life £1,0000 a year. His lordship heid 
that both parties intended to create legal obligations and 
there was therefore a binding obligation to pay the annuity. 
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War-time Control of Wireless. 


Jist as wireless telegraphy developed from ordinary electric 
telegraphy, so did the legislation relating to wireless result 
by the development and adaptation of earlier legislation 
concerning ordinary telegraphy. Legislation to control 
telegraphs was first introduced in 1863 by the Telegraph 
Act, 1863 (26 & 27 Vict. c. 112). It was soon decided in 
A.-Gi, v. Edison Telephone Co. of London (1880), 6 Q.B.D. 244, 
that, for the purpose of the Telegraph Acts, a telephone is a 
telegraph and that a telephone message is a telegram. The 
first legislation dealing directly with telephones is the 
Telegraph Act, 1899 (62 & 63 Vict. c. 38). Wireless telegraphy 
also is brought within the Telegraph Acts by the decisions in 
A.C. v. Edison Telephone Co. of London, and Re Radio 
Communication in Canada, A.-G. Quebec v. A.-G. Canada 
[1932] A.C. 304 ; but, for purposes of convenience, a separate 
Act—the Wireless Telegraphy Act, 1904 (4 Edw. 7, c. 24), 


was passed. Wireless telegraphy is defined as any system of 


communication by telegraph. as defined in the Telegraphy 
Acts, 1863 to 1904, without the aid of any wire connecting 
the points from and at which the messages or other com- 
munications are sent and received. It is provided by s. 1 (1) 
of this Act that no person is to establish a wireless telegraphy 
station or to instal or work apparatus for wireless telegraphy 
in any place or on board any British ship, except under 
licence from the Postmaster-General. Such licences are well 
known to operators of amateur transmitting stations. The 
Wireless Telegraphy Act, 1904, applies to the British Isles 
and to British ships in territorial waters. By s. 3 (3) it may 
be extended to British ships on the high seas and this has 
been done by the Wireless Telegraphy Order, 1908 (S.R. & O., 
No. 208). The use of wireless apparatus by foreign ships in 
territorial waters is dealt with by s. 3 (4) and regulations 
concerning this have been made-——Wireless Telegraphy 
(Foreign Ships) Regulations, 1908 (S.R. & O., No, 496). 
Under the present conditions wireless telegraphy assumes 
an important aspect and, as is to be expected, it is strictly 
controlled. In the definition paragraph—reg. 100—of the 
Defence (General) Regulations, 1939 (S.R. & O., No. 927), 
it is stated that— 
“ wireless transmitting apparatus means apparatus for 
making communications by means of wireless telegraphy, 
wireless telephony or wireless television, and wireless receiv- 
ing apparatus means apparatus for receiving communications 
or information made or given by the said means.” 


This strict control is exercised for various reasons, the chief 


of which is the setting up of measures for general defensive 
purposes. Economic measures relating to the control of trade 
and markets, and safety measures, particularly with regard 
to passengers on ships, are also to be found. 

Dealing first with ships and aircraft. we find defensive 
measures brought into operation by the Wireless Telegraphy 
(Ships) Order, 1939 (S.R. & O., No. 1158), which was made 
by the Lords Commissioners of the Admiralty under the 
authority of reg. 8 of the Defence (General) Regulations, 1939. 
Paragraph 1 of this order deals with sea-going ships or other 
vessels in any tidal water of G-:eat Britain and Northern 
Ireland, and such tidal water is deemed to include any 
harbour, river or inland waterway ; all persons on board such 
ships are forbidden to use any wireless transmitting apparatus. 
Paragraph 2 deals with all ships in British territorial waters, 
other than the waters covered by para. | and with all British 
merchant vessels, other than Dominion vessels, on the high 
seas. All persons on board such ships are to conform to 
directions issued by or on behalf of the Admiralty as to the 
use of wireless transmitting apparatus. Such directions were 
issued in the London Gazette for Ist September, 1939, and 
the 5th September, 1939, forbidding the use of wireless 
apparatus by foreign ships in British harbours and making 
operative the restrictions contained in the wireless licences 
issued to ships. Somewhat similar regulations have been 
made as to the use of wireless transmitting apparatus in 
aircraft by the Air Navigation (Restriction in Time of War) 
Order, 1939 (S.R. & O., No. 1016), para. 4 (j) of which states— 

‘** No apparatus for the transmission of wireless telegraphy 
as defined by the Wireless Telegraphy Act, 1904, carried 
in any aircraft, shall be used for the transmission of messages 
other than messages relating solely to the control, safety 
or route of the aircraft.” 

Additional precautions as to the safety of shipping in 
these perilous times are made compulsory by the Wireless 
Operators and Watches (Merchant Ships) Order, 1940 
(S.R. & O., No. 331), made by the Lords Commissioners of the 
Admiralty under the general authority of reg. 45 of the 
Defence (General) Regulations, 1939. It requires that 
every British ship, whose hours at sea exceed eight, not being 
a ship of war or a Dominion ship, shall if so required by 
the Admiralty, carry not less than two wireless operators ; 
it sets out what watches are to be maintained by an operator, 





notwithstaniing that the ship may be provided with an 
automatic alarm or similar device. 

Orders made for defensive purposes on land as compared 
with similar purposes at sea or in the air are more varied and 
numerous. There is, first of all, reg. 2 of the Defence (General) 
Regulations, 1939, which states that no person shall knowingly 

‘** cause interference with the sending or receiving of com- 
munications by means of wireless telegraphy, wireless 
telephony or wireless television.”’ 

An order (S.R. & O., 1939, No. 1687) was made by the 
Postmaster-General under the authority of reg. 8 of the 
Defence (General) Regulations, 1939, and deals with the 
possession of wireless transmitting apparatus. On and 
after the 15th December, 1939, no person shall except under 
authority of a special permit have in his possession or under 
his control certain wireless apparatus, to wit, a wireless 
transmitter designed for communication by wireless tele- 
graphy, wireless telephony or wireless television, or for use 
as a navigational beacon, or landing beacon, or for the remote 
control of machinery ; or any apparatus capable of being 
assembled into such a transmitter ; or any wireless receiving 
apparatus capable of being used as such a _ transmitter. 
Another order (S.R. & O., 1939, No. 1688) was also made 
under reg. 8 and enacts that no person, except under a licence 
or permit granted by the Postmaster-General, shall use any 
wireless transmitting apparatus for any of the purposes 
enumerated in the previous order, i.e., in S.R. & O., 1939, 
No. 1687. A third order made by the Postmaster-General 
under the authority of reg. 55 of the Defence (General) 
Regulations, 1939, carried the matter a stage further. It 
forbids any person, except under a licence or permit to sell, 
purchase, let, hire, supply, dispose of, acquire or distribute 
any wireless transmitting apparatus, or other apparatus used 
in connection therewith such as high frequency inductors, 
spark gaps, spark coils, electronic valves of high anode 
dissipation and piezo-electric plates. This order (S.R. & O.. 
1939, No. 1689) seems to be mainly of a defensive nature, 
but of course it will have some effect on the control of trade. 

As regards aliens, the control is still more stringent. The 
Aliens (Wireless Apparatus Restrictions) Order, 1940 
(SR & O., No. 1061), which is made under the authority of 
the Aliens Order, 1920, as subsequently amended, forbids. 
inter alia, any enemy alien, without the permission of the 
Secretary of State, to have in his possession or under his 
control any wireless transmitting or receiving apparatus. 
Certain relaxations of this order are made by the Aliens 
(Wireless Apparatus Restrictions) Order, 1941 (S.R. & O., 
No. 57). By it, there are exempted from the previous order 
the wives and minor children of any alien serving in His 
Majesty’s forces, or in forces allied to His Majesty, or in 
forces of a foreign authority in association with His Majesty. 

Another set of orders aims at the protecting of wireless 
transmitting stations. The first of these is S.R. & O., 19389, 
No. 967, which is made under s. 3 of the Official Secrets Act, 
1911 (1 & 2 Geo. 5, c. 28), as amended by the Officia! Secrets 
Act, 1920 (10 & Ll Geo. 5, ¢. 75). This ordey makes the 
offices, studios and transmitting stations (including television 
stations) prohibited places within the meaning of the Acts ; 
this does not prevent access to them, but brings them within 
the penal sections of the Official Secrets Acts as regards 
espionage and kindred matters. The second of this set of 
orders is the Aliens (Employment) Order, 19389 (S.R. & O., 
No. 1660), which by para. 3 enacts that an alien shall not 
enter into or continue in any employment set out in the 
schedule to the order unless he obtains the permission of the 
Secretary of State. Among the different types of employment 
set out in the schedule are the following: (a4) employment in any 
prohibited place within the meaning of the Official Secret Acts 
and the Defence (General) Regulations, and (6) employment in 
any radio-telegraph or radio-telephone company engaged in 
the transmission of naval, military or air force messages. 

A series of orders have been made for the control of trade 
and these orders apply to certain types of wireless valves. 
They have all been made, under s. | of the Imports, Exports 
and Customs Powers (Defence) Act, 1939, by the Board of 
Trade. The order controlling exports is the Export of Goods 
(Control) (No. 39) Order, 1940 (S.R. & O., No. 1932). Subject 
to the provisions of this order, any goods in the schedule 
marked ‘* A” are prohibited from being exported from the 
United Kingdom or being shipped as ships’ stores. There is 
no prohibition on the export of any of these goods under the 
authority of a licence from the Board of Trade or on the 
shipment of the goods as ships’ stores if the shipment is 
permitted by the proper officer of Customs and Excise at the 
port of departure. In the schedule and marked ‘‘ A” are to 
be found wireless valves (other than valves of a receiving type). 
A somewhat similar order, the Import of Goods (Contro!) Order, 
1940 (S.R. & O., No. 1061), deals with imports. It prohibits 
the import of all goods in general, but allows their import 
subject to a licence to be issued by the Board of Trade. 
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Criminal Law and Practice. 
Fire-Watching Obligations. 


IN view of a recent statement in a memorandum issued by the 
Ministry of Home Security referred to elsewhere in this issue 
(ante, p. 158), it will be useful to examine some of the cases 
under the Fire Prevention (Business Premises) Order, 1941 
(S.R. & O., No. 69), which have recently come before the 
magistrates. 

Among other things, the memorandum states that the 
Government for its part accepted the advice that some further 
definition was desirable of the obligations and responsibilities 
placed upon occupiers and all those, including management, 
working at business and factory premises, and the question 
of amendment of the Order was being considered. 

In one case at West London Police Court, on 3rd and 
10th February, Sir Gervais Rentoul characterised the question 
raised as ‘‘ one of considerable public importance.” ‘* It is 
a matter,” he said, ‘‘ on which employers and others are 
seeking guidance as to what their obligations are.” 

The question was whether fire watchers must be on duty at 
all times, whether there was an air-raid warning or not. The 
summons was against a person who had undertaken to act as a 
fire watcher for failure to be present at the premises at all 
times during the period for which he had undertaken to act 
as fire watcher. There was another summons against his 
employer for failing to secure that his co-defendant was 
‘at all times present on the premises ”? for discharging the 
obligations imposed upon him by art. 2 of the Fire Watchers 
Order. The employee pleaded * guilty ’” and his employer 
pleaded ** not guilty.” 

The magistrate held that the fire watcher must be on duty 
at all times of the day and night, whether there was an air-raid 
warning or not. He added, however, that the employers had 
performed a public duty in having the matter ventilated and 
dismissed the summonses on payment of costs. 

In another case before Mr. John Harris, at the Thames 
Police Court, on 14th March, the magistrate described the 
prosecution as “ particularly ill-chosen.”” The defendant was 
summoned for failing to be present at all times during the 
period for which he had undertaken to be fire watcher at 
business premises. 

It was contended that the Order meant that a fire watchet 
must remain on the premises during the whole of the time 
for which he had undertaken to act. The magistrate asked 
Whether that was so, although he might be in a much better 
position to detect fires and to summon assistance if he 
remained outside the premises. He said that if that were so, 
it showed the * idiocy and stupidity ” of the Order. 

The defendant was apparently not on the premises, but 
was near by on his own premises, and when incendiary bombs 
fell, he put out a number on his own premises and in the 
yard at another place. He then opened the doors of the 
premises at which he had undertaken to be present. The 
magistrate dismissed the summons and awarded ten guineas 
costs against the police, saying that he was satisfied that the 
premises were open when the fire brigade arrived. 

With the magistrate’s decision it is submitted that there 
can be nothing but complete agreement. The word “ at” in 
its plain and natural meaning in this context cannot mean 
‘on’ the premises. In ‘ Samuel Johnson’s Dictionary ”’ 
(ISIS ed.) it is said: ‘** The word * at’ before a place notes 
the nearness of the place; as a man is al the house before 
he is in it.’ It is not necessary to go any further than this, 
because it is clear from Dr. Johnson’s illustration that the 
meaning of the word has not changed. 

[t follows that so long as a fire watcher is near enough to 
the premises he is watching to secure * that fires occurring 


at the premises as the result of hostile attack will be 
immediately detected and combated ” (S.R. & O., 1941, 
No. 69, art. 2 (1)) he is “‘ present at the premises ”* within 


the meaning of art. 2 (3) (a). 

It is interesting to note that a similar prosecution at 
Leicester on 22nd January under the Fire Watchers Order, 
i940 (S.R. & O., 1940, No. 1677), was dismissed, apparently 
because from 9 p.m. to 6 a.m. the fire watching was entrusted 
to a member of the factory’s fire brigade who lived next door 
to the factory, and who would Jeave his house and go to the 
factory between an ‘** Alert” and an * All Clear.’ In that 
case the Order did not require the occupier to find people to 
undertake fire watching, but it was pointed out that the 
Order of 1940 did not require the fire watcher to keep awake. 

There can be no doubt that the present Order does require 
the fire watcher to keep awake during an ** Alert,’ as other- 
wise the arrangements for securing that ‘‘ fires occurring at 
the premises as the result’ of hostile attack > will be 
‘immediately detected and combated ” will be ineffective. 
it would appear that the Order requires fire watchers to keep 





awake even if there is no ‘ Alert,’’ as bombs have been 
known to fall before an ‘“ Alert,” and in any case maiiy 
people are not awakened by an air-raid warning. This i 
matter of commonsense interpretation of the Order, and it 
should not be necessary to include express words in the Order 
dealing with the matter. The obvious remedy to prevent 
any unfortunate results is for fire watchers to remain awake 
in relays throughout the night. The mere fact that in tie 
majority of cases watchers may be able to sleep throughout 
the night with impunity does not prevent a serious breach 
of the Order being committed by leaving premises unwatched 
even when there is no ‘* Alert.”’ 





A Conveyancer’s Diary. 
Mortgagee’s Right to Possession. 


A FURTHER volume of the Conveyancers’ Year Book,* the first 
appearance of which we welcomed twelve months ago. has now 
been published. Sir Lancelot’ Elphinstone has put the 
practitioner greatly in his debt, since his book presents us 
with necessary knowledge in a convenient and accessible form. 
It is not the least of our burdens in war-time that we have 
to contend with quite as many law reports as ever, and also 
with a mass of new legislation, most of which is enacted under 
emergency powers without those parliamentary processes 
which normally bring such matters to our attention. 
Sir Lancelot has collected a large number of recent enactments 
which affect matters of equity and property, and has also 
dealt fully with the reported cases. The Year Book is not, 
of course, a work to be closely read in its whole length, but it 
will repay those who first skim through it and then keep it 
by them for detailed reference as occasion arises. The wise 
practitioner will not be without it. 

\ fair proportion of the cases marshalled and analysed in 
the Year Book for 1941 have already been discussed in this 
column, but many other cases are also referred to ; the book 
draws upon reports other than the Law Reports, a point 
particularly important this year in view of the misfortune 
which has prevented the publication of the Law Reports at 


their usual intervals. It is one of such cases which Si: 
Lancelot: Elphinstone regards as the most interesting case 
of the vear, Hinckley and South Leicestershire Permanent 


Benefit Building Society v. Freeman |1910) WLN, 338, and 
4 All E.R. 212. 

In their inception mortgages were transactions conferring 
certain legal rights on the mortgagee : there is a legal covenant 
to pay principal and interest reinforced by the grant to the 
lender of a legal estate. At some stages of history the legal 
estate granted has been the mortgagor’s actual fee simple. 
In very early days, and again since 1925, it has been a legal 
term of years. Whatever the mortgagee’s estate, however, 
it has always in ordinary cases been one which has conferred 
on the mortgagee a right at law to immediate possession of the 
land if he has chosen to take it. But for a long time past 
those legal rights have been the subject of interference by 
courts of equity. Thys those courts invented the mortgagor's 
right (the equity of redemption) to have the mortgagee’s 
legal estate released or re-transferred to him upon his paying 
all the debt interest and costs at any stage before a decree 
absolute of foreclosure. Equity has also long interfered by 
making a mortgagee in possession accountable as on the footing 
of wilful default, a rule which has discouraged mortgagecs 
from exercising their undoubted legal right to possession. 
But that right in itself has never been openly challenged and 
thus it was thought necessary for Parliament in September. 
1939, hurriedly to pass the Possession of Mortgaged Lani 
(Emergency Provisions) Act to fill the gap caused by the fact 
that the Courts (Emergency Powers) Act, 1939, restricted th: 
enforcement of remedies but not of rights. Mortgages, in 
fact, provide one of the very best specimens of that interplay 
of law and equity which makes our jurisprudence at once a 
subtle instrument of justice and the despair of all logical! 
minded jurists. Mortgages continued to be the subject o! 
separate sets of rules in the courts of law and equity righ! 
down to 1875, and the merger of the courts in that yea! 
served only to throw both sets of rules into the jurisdiction 
of the same tribunal. Until 1936 it was possible, therefore. 
to bring any mortgage proceedings either in the King’s 
Bench Division or in the Chancery Division, and the tendenc 
was for plaintiffs who were relying mainly on common Ia 
rules to proceed in the King’s Bench Division, while thos 
who were relying mainly on equity issued their proceedings 
in the Chancery Division. 
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in 1936, however, it was apparently decided that mortgages 
ov the whole belonged more suitably to the Chancery Division, 
which has in the last sixty years become the principal court 
is) matters of property. The competent rule-making authority, 
tl.erefore, enacted the present Ord. 5, r. 54, by which every 
action in which there is a claim for payment of principal 
money or interest secured by a mortgage or charge on realty 
ov leaseholds or a claim for possession of any such property 
forming a security for payment of such moneys to the plaintiff 
is assigned to the Chancery Division. By the new Ord. 55, 
r. DA, pretty well any such proceeding (and some others) can 
he started by originating summons instead of by writ. 

So far there was no alteration of substantive law but only 
the provision of a more convenient procedure, and I think 
there can be no doubt that nothing else was intended. The 
Chancery judges, however, proceeded to issue a_ so-called 
* practice direction ’’ for cases under Ord. 55, rule 54. This 
direction was like nothing so much as the Roman praetor’s 
edict, in which the praetor announced in advance the main 
lines on which he was going to exercise his jurisdiction. 
\mong other things the ‘* practice direction ’? contained the 
provision that ‘* where possession is sought and the defendant 
is in arrear with any instalments due under the mortgage or 
charge and the master is of opinion that the defendant ought 
to be given an opportunity to pay off the arrears, the master 
may adjourn the summons on such terms as he thinks fit. . . 
\ conditional order for possession should not be made save 
under exceptional circumstances.’’ There is no doubt at all 
that in substance this direction, if valid, has altered the law. 
hor a mortgagee has always had an unconditional legal right 
to possession at any stage of the mortgage’s existence ; it was 
a legal right (not a remedy) and one which could be enforced 
without any reference to the state of accounts between the 
mortgagor and mortgagee. The only reason why this right 
was not more often exercised was the severe attitude of equity 
towards mortgagees in possession. In spite of this equitable 
check, the right was one to which a court of law would have 
given effect as a matter of course, and this state of affairs 
continued, I understand, in the King’s Bench Division right 
down to 1936. But when the sole tribunal for the enforcement 
of this right became the Chancery Division, the matter was 
looked at differently. The right to possession was directed 
not to be enforced at once if the master thought it right to 
give the mortgagor time to pay, and the practice direction 
appears to contemplate conditional orders for possession. 
This change is in pari materia with the de facto change intro- 
duced centuries ago when the Court of Chancery invented the 
equity of redemption in flat derogation of the mortgagee’s 
right at law. 

Rather surprisingly the practice direction was not challenged 
until the case in 1940 cited above. It will be interesting 
to see the report in the Law Reports, which will presumably 
have been approved by the learned judge. It appears, 
however, that Farwell, J., rested his decision upholding the 
practice direction on the fact that every court has an inherent 
power to adjourn any case if the circumstances make an 
adjournment desirable. One may remark, with respect, 
that it seems to be one thing for a court to adjourn a particular 
case for particular reasons, and another to announce in 
advance that cases of a certain class will normally be 
adjourned. The device of adjournment is a subtle one: 
indeed, beside it the injunction (as used in the old days before 
the famous ruling of James Las between law and equity) seems 
a cumbrous weapon. But the issue that is raised is a very 
large one, since the decision amounts to the assertion that the 
court in its equitable jurisdiction can still, in fact, alter legal 
rights by means of a slight change in procedure. That is 
something that most of us thought to have been impossible 
since Lord Eldon crystallised the rules of equity, and it is 
refreshing to find that equity is still fluid. Incidentally, the 
decision suggests that since 1936 the mortgagee’s ‘ right ”’ 
to possession is no longer so much a right as a remedy. That 
makes little difference in itself, of course, since English law, 
unlike more academic systems, is not a corpus of rights but 
of remedies. 





PRINCIPAL PROBATE REGISTRY. 


Four offices have been opened in London to deal with applications 
for grant of probate or letters of administration in cases where the 
gross value of estate does not exceed £500. 

A note on the hardship caused by evacuation from London of the 
Personal Applications Department of the Principal Probate Registry 
appeared in our issue of the Ist March, at p. 98. 

The offices and their telephone numbers are: London Central 
collection, Royal London House, 14-18, Finsbury Square, E.C. (Royal 
4661); London Scuth, 18, Newington Butts, S.E. (Reliance 3198-9) ; 
London West, Ebury House, 150, Victoria Street, S.W. (Victoria 2441) ; 
ind London North, 164, Camden High Street, N.W. (Gulliver 3403). 





Landlord and Tenant Notebook. 


War Damage and Forehand Rent. 


Tuts * Notebook ” alluded to the question of the possible 
effect of war damage on liability for rent payable in advance 
in our issue of 23rd November last (84 Sou. J. 653), when 
drawing attention to the wide powers to modify the operation 
of a notice of disclaimer, given under s. 4 of the Landlord 
and Tenant (War Damage) Act, 1989, conferred by s. 9 (1) 
of that statute. It was then suggested that one occasion for 
the exercise of these powers would be a case in which demised 
premises were rendered unfit by war damage after a payment 
of rent payable in advance, that the date of the taking effect 
of the disclaimer could be varied, and that the court: might. 
in the alternative, go as far as ordering the return of part 
of the payment. 

A kindred question has now been dealt with by the Court of 
Appeal in Turner v. Stella Bond, Ltd. (reported in The Times 
of 21st March last). But the differences between the 
hypothetical case put by the ‘* Notebook ”? and the facts of 
the actual decision are two in number: the tenant had not. 
when his premises were bombed, paid the rent due in advance ; 
and the landlord had replied to his notice of disclaimer by a 
notice to avoid disclaimer. 

If the Legislature had seen fit to confer such wide powers 
to modify in the case of a notice to avoid disclaimer as it has, 
by s. 9 aforementioned, in the case of notices of disclaimer, 
it is not too much to say that the recent dispute would have 
been more easily disposed of. But the effect of a notice to 
avoid disclaimer is fairly rigidly defined by s. Il (1); that is 
to say. the lease is subject to modification by (@) importing 
into it a landlord’s covenant that the premises shall be rendered 
fit as soon as is practicable, (b) suspending the operation of the 
reddendum in the meantime, but (¢) empowering the court to 
fix a rent if and when part of the land is capable of beneficial 
occupation. I will set (6) out in greater detail after 
summarising the facts of Turner v. Stella Bond, Ltd., supra. 

These were that in January, 1940, the plaintiff let: premises 
to the defendants at £265 a year, payable quarterly, on the 
usual quarter-days in advance. The Michaelmas gale had 
not been paid when, on the 6th or 7th November, enemy 
action damaged the building. On the 9th November the 
defendants gave notice of disclaimer, and at the same time 
paid the plaintiff £32 15s.. being rent as from 29th September 
to 9th November. The plaintiff sued for the balance in the 
local county court, where judgment was given in his favour. 
The Court of Appeal has now set this judgment aside. 

The issue depended upon the proper interpretation of 
s. 11 (1) (6). The subsection runs: ‘* Where a notice to avoid 
disclaimer is served . the lease to which it relates shall 
have effect subject to the following modifications : (a) There 
shall be implied in the lease... a covenant by the landlord 
with the tenant that the land ... shall be rendered fit. etc. ; 
(b) Subject to the powers of the court under the next following 
paragraph, no rent shall be payable by the tenant under the 
lease in respect of the period beginning with the date of the 
service of the notice of disclaimer and ending witlf the date on 
which the land is rendered fit; (¢) If the court is satisfied, 
on the application of the landlord ... that any part of the 
land is capable of beneficial occupation, ete., and power to 
fix a ‘ rent’ follows.”’ 

I have set out the opening words of paras. (a) and (¢) as 
well as (b) because the phraseology lends some support to a 
suggestion made by the learned Master of the Rolls at the 
commencement of his judgment. This was that para. (b) 
might be regarded, not as the implication of a term, but as 
an overriding statutory provision liberating the tenant from 
a contractual obligation. Now, prima facie, this view is 
difficult to defend owing to the language used earlier in the 
subsection : ‘‘ The lease . . . shall have effect subject to the 
following modifications.”’ Modifications of what? Prima 
facie, of the lease ; what follows would, one expects, be a 
series of provisions enjoying the same status of added terms 
which the statutory undertaking to keep fit for habitation 
was held to enjoy in Morgan v. Liverpool Corporation {1927 | 
2 K.B. 131 (C.A.).. But it must be admitted that in point of 
form, at all events, (a) alone fulfils the expectation. One can 
imagine a lease with a lessor’s covenant to put into repair 
on certain events happening—but who ever heard of a 
contract to pay such rent as a court may prescribe ? For 
such is, in effect. the ‘* modification ”’ introduced by (b) and 
(c), if the lease itself be considered modified, and this does 
lend colour to the doubt expressed by the learned Master of 
the Rolls. 

His lordship went on to say that the modification which he 
considered to be effected would take the form of a proviso 
qualifying the covenant to pay rent: ** Provided always that 
no rent shall be payable by the tenant under this covenant in 
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respect. of the period beginning November 9, 1940, and 
ending with the date when the premises are rendered fit.” 
This does seem a little strained; in other cases in which 
covenants have been inserted by, or modified by, a statute, 
the effect has been, as Lord Hanworth, M.R.. put it in Morgan 
v. Liverpool Corporation, supra, “a covenant which might 
have been inserted into the contract of tenancy between the 
parties.”” In the case of Turner v. Stella Bond, Ltd.. the 
draftsman, if he did contemplate (as he well might have —the 
lease was granted after the commencement of the war) a 
suitable proviso, would have found himself up against the 
impossibility of reconciling it with the covenant which made 
rent payable in advance. 

This, of course, suggests the question : suppose the tenants 
had complied with the covenant, could they have recovered 
What was now claimed 2 The learned Master of the Rolls 
pointed out that it was unnecessary to decide this, but added 
that he saw no insuperable difficulty, having regard to the 
object of the enactments, in construing it so as to produce 
this result. 

This also invites some comment, which can be made in 
the form of a question. What would be the position if, by 
virtue of a suitable proviso, a lessor had re-entered before 
war damage was done 7 Ellis v. Rowbotham [1900] 1 Q.B. 74 
(C.A.), shows that in such circumstances the whole gale of rent 
can be claimed, for the Apportionment Act, L870, does not 
apply. A case might occur say, a lease providing for rent 
to be paid half-yearly in advance —in which a lease was 
forfeited, judgment for possession and rent due obtained 
and relief granted on payinent of the arrears ; this done, the 
tenant holds again as tenant under the lease (see Dendy vy. 
Evans {1909} 1 K.B. 263 (CLA.) 3; Nanee v. Naylor [1928] 
1 K.B. 263 (CLA.)), and could serve notice of disclaimer if it 
suffer war damage, and be served in turn with notice to avoid 
disclaimer. Tf, then, he is to recover back part of the rent, 
it means recovering under the provisions of a statute and 
terms of an order of court some of what he paid in order to 
be reinstated ; one must agree that the Act may have this 
effect. but T respectfully doubt whether forehand rent was 
expressly considered when it was drafted. 








Our County Court Letter. 
The Definition of Self-Defence. 


IN a recent case at Spalding County Court (Thorpe v. Beba) 
the claim was for £60 as damages for assault. The plaintiff 
was aged fifty-nine, and his case was that on the 25th May, 
between S acm. and 9 a.m.. he was on his farm with a small 
terrier, The defendant’s Alsatian then swam across a 16-foot 
drain and mauled the terrier, which had to be attended by a 
veterinary surgeon. The plaintiff afterwards took the terrier 
and showed it to the brother of the defendant. who was out. 
At 2.50 p.m. the same day the plaintiff was hoeeing carrots. 
when the defendant arrived and broke down a fenee, and 
accused the plaintiff of complaining to the police. This was 
denied by the plaintiff, who was subsequently knocked down. 
The defendant’s case was that he had already been fined for 
malicious damage to the fence, and, although he was only 
twenty-seven, he had had to act in self-defence against a 
threatened attack from the hoe. His tlonour Judge Langman 
was not satisfied that the defendant was in any danger, 
Judgment was given for the plaintiff for £40 3s., with costs. 


Nuisance from Wireless. 
IN a recent case at Stourbridge County Court (White v. 
Holland and Wife) the claim was for £20 as damages, and 
also for an injunction to restrain the making of noises which 
interfered with the comfortable use of the plaintiffs home. 
The plaintiffs case was that, being engaged on work of 
national importance, he went to bed at 10.30 p.m. Sleep 
was impossible, however, by reason of noises from the house 
of the defendant next door, viz., a wireless loud-speaker, a 
piano, a jazz drum, hammering, sawing and chopping wood. 
A list of times and dates of alleged excessive noises was 
produced by the plaintiff's wife. Medical evidence was 
given that the plaintiff and his wife had had treatment for 
nerves, but the doctor agreed, in cross-examination, that 
the war, the black-out and gloomy announcements on the 
wireless had caused widespread nerve trouble. The defence 
was a denial of unreasonable use of the wireless, piano or drums. 
It was further contended that on some of the dates mentioned 
by the plaintiff the defendant and his wife were away from 
home. His Honour Judge Roope Reeve, K.C., observed 
that his task was to décide, on the evidence, whether there 
had been any infringement of the rights of a person living in 
a modern semi-detached residence by the use of modern 
instruments of music. Taking into account the conditions 
under which the majority of people were now living, the 





action failed’ Judgment was therefore given for the defendants 


with costs. Compare Gaunt v. Finney (1872), 8 Ch. App. 


in which Lord Selborne stated: ‘* A nuisance by noise. . . 


is emphatically a question of degree. If my neighbou; 
builds a house against a party-wall next to my own, and | 


hear through the wall more than is agreeable to me of tho 


sounds from his nursery or music room, it does not folloy 
(even if I am nervously sensitive or in infirm health) that 


I can bring an action or obtain an injunction. Such things, 
to offend against the law, must be done in a manner which. 
beyond fair controversy, ought to be regarded as exceptional 


and unreasonable.”’ 


Repairs to Motor Car. 


IN Cheney v. Boauall, recently heard at Henley County Court. 


the claim was for damages for negligence and the counte: 


claim was for the value of work done. The plaintiff's cas- 


was that on the 23rd July, 1939, he had bought a car for 
£31 10s., but he had a breakdown on the 27th August, L930. 


The car was towed to the garage of the defendant, who 
undertook to give it an overhaul for about £5. On the 
Ist September the plaintiff's employee took delivery of the 


car, Which was stated by the defendant to be in perfect 
running order. Another breakdown soon occurred, however. 
and it was found that a connecting rod and piston had 
penetrated the bottom of the sump. The defendant denied 
negligence, as the damage to the engine was due to the 
breaking of a_ bolt, for which the defendant was not 
responsible. The plaintiff had been informed = of the 
defendant's discovery that the car had a 1934 engine and 
that the plaintiff had paid too much on buying the ear. 
His Honour Deputy Judge Maxwell gave judgment for th: 
defendant on the claim and also on the counter-claim for 
£8 7s. d.. including £2 for hire of garage, with costs. 








Practice Notes. 


Evacuation Area ; Appointment of Receiver. 

\ MORTGAGEE by transfer applied for leave to proceed by 
appointing a receiver in an “ evacuation area.’ Interest 
had been in arrear for over eighteen months ; the sum advanced 
was £425; the property was unoccupied. The master 
refused leave, on the ground that the property was in an 
‘evacuation area,”’ so declared to be in a secret order made. 
on 16th July, 1940, by the Minister of Home Security. The 
last payment of interest had been made in March, 1939. 
Interest payable in September, 1939, and in March, 1940, 
was unpaid on 16th July, 1940. The mortgage was a legal 
charge in a statutory form under the Law of Property Act. 
1925, s. 117 (2), and was made in 1987. An appeal came 
before Morton, J. (In re Bikker’s | Application (1940), 57 
T.L.R. 176). 

By the Defence (Evacuated Areas) Regulations, 1910, reg. 2. 
“* Evacuation area’ means any area declared to be an 
evacuation area for the purposes of these regulations.’ 
“ Evacuation period ’—in relation to unoccupied premises 
in an evacuation area—means the period beginning with the 
date of the order declaring the area to be an evacuation are: 
(or the date when the premises became unoccupied, whicheve: 
is later), and ending on the date the Minister shall, by order. 
appoint. Regulation 3 (1) lays down the circumstances 
when the Minister may, by order, declare any part of a 
defence area to be an evacuation area. 

By reg. 4 (1) (a), subject to the later provisions of the 
regulation, no rent or rates of premises in an evacuation area 
unoccupied at the date of the order, or subsequently un 


occupied, “and no sum secured or charged on any sucli 
premises ... shall be recoverable during the evacuation 
period.” In this case, the principal and the interest wer 


secured or charged on the premises. During that period 

the regulation continues—no remedy, in consequence o! 
a default in payment, is enforceable by court proceedings 
or otherwise. The proviso to reg. 4 states, however, that th 
paragraph does not apply to any sum which accrued dui 
and payable before the evacuation period. By reg. 4 (2 
no part of any capital sum not repayable by instalments 
accrues due and payable until a written demand has been 
served on the person liable and at least three months hav: 
elapsed since service. 

Morton, J.. held that this regulation does not prevent th: 
mortgagee from recovering interest which accrued due befor: 
the evacuation period. The learned judge, accordingly. 
granted the mortgagee leave to proceed to exercise an) 
remedies available by way of the appointment of a receiver. 
but such receiver, if appointed, would only be at liberty te 
apply moneys coming into his hands in payment of th: 
interest which fell due before the evacuation period began. 
i.e., before the date of the order, 16th July, 1940, 
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To-day and Yesterday. 
Legal Calendar. 


31 March.--On the 31st March, 1762, seven seamen of the 

ving George ’’ privateer were tried at the Old Bailey for 
assaulting and confining the captain and officers and running 
away with the ship. Apparently ‘* great animosities had 
arisen over the drinking of some prize wine stowed in the 
hold and some of the crew decided to seize the vessel and turn 
pirates in the East Indies.’? In this they succeeded, but as 
the sailing master refused to help the mutineers to navigate 
they had to do the best they could on their own and nearly 
wrecked the ship. When he was finally put in charge he 
made for a Spanish port and half the men escaped in the boats. 
Four of the accused were found guilty and the rest acquitted. 


| April..—A case which excited great interest at the Kingston 
Assizes on the Ist April, 1812, was the trial of Adam Lee, 
Thomas Lee and Eleanor Lee, three gypsies, for a highway 
robbery. It was said that they had stopped a girl, called 
Elizabeth Collier, who had been sent by her employers on an 
errand to Walton, and having first offered to tell her future, 
which she refused, proceeded to force her into an enclosed 
park, Where they beat her and took all she had, leaving her 
almost naked. The girl, still in a very weak and debilitated 
condition, gave evidence identifying the prisoners, and though 
they called evidence to establish an alibi and show that they 
were In their hut on Brixton Causway, they were convicted. 

2 April. John Donellan was hanged at Warwick on the 
2nd April, L781, for the murder of Sir Theophilus Boughton, 
Whose sister he had married. The young baronet was only 
twenty at the time of his death, and had he lived to be twenty- 
one he would have inherited a fortune of £2,000 a year. 
Hlis decease diverted the money to his sister and it was to 
bring about this result that Donellan had poisoned his medicine 
with a distillation of laurel leaves. The fatal draught was 
innocently administered by his mother and he died almost 
immediately in agony. Donellan unfortunately attracted 
suspicion to himself by rinsing out the bottle and throwing 


away its contents. 
3 April.-—Lord Annaly of Tenelick died on the 3rd April. 
1781. He had been Chief Justice of the King’s Bench in 


Ireland for twenty years and had also frequently acted as 
Speaker of the Upper House in the absence of the Lord 
Chancellor. Hewas born in 1718 and his father was a Justice 
of the Trish Common Pleas, and he took his title from Tenelick 
in County Longford, where his mother had an estate. 

4 April.-The whimsical gaiecty of the old circuit: messes 
is reflected in the records of their mock trials. Thus at 
Warwick on the 4th April, 1808, we read: ** Mr. Denman 
presented Mr. Dayrell for saying in open court that no wise 
man would ever dream of going to law. Also Mr. Serjeant 
Vaughan for puffing the attornies of Notts in open court by 
saying: * There are in this county in particular several most 
respectable attornies.’ Also Mr. Reader for lowering the 
character of the Bar by declaring in open court at 
Northampton that every one of his frie ids then sitting round 
that table would be glad to change places with an auctioneer.” 
Fines of one guinea were imposed, 

5 April.._.Sarah Freeman was not destined to make one 
of a happy family. In December, 1843, her husband died 
suddenly and she went to live with her parents. After her 
arrival there was a good deal of quarrelling in the home and 
her relations were unanimous in their desire to get her out. 
In December, 1844, her mother died suddenly, and very 
shortly afterwards her brother also perished, having just 
eaten a herring prepared by her. tle was engaged to be 
married and wanted to get rid of Sarah in order to make room 
for his wife. At the Taunton Assizes she was indicted for 
the murder of her three relatives and also for that of her 
legitimate child, and on the 5th April, 1845, she was tried 
for poisoning her brother. She kept her eyes constantly 
fixed on the prosecuting counsel and sat with folded hands 
incessantly rocking her body, faster or slower according to 
the degree of her emotion. She was convicted and hanged. 

6 April.—On the 6th April, 1869, Sir James Wilde was 
raised to the peerage as Baron Penzance, 

Tht) WeEEK’s PERSONALITY. 

James Wilde started at the Bar with some advantages, 
for his father was an eminent solicitor and his uncle, then 
Solicitor-General, was destined to rise further and fare better 
as Lord Chancellor. Like his eminent relative he was a 
member of the Inner Temple. He took silk in 1855 and five 
years later he became a Baron of the Exchequer. In 1863 
he was transferred to a totally different sphere of judicial 
activity as Judge of the Court of Probate and Judge Ordinary 





of the Court of Divorce. Nine years’ arduous work in a tield 
of law which was full of innovations proved too much for 
him and he resigned in 1872, having meanwhile been raised 
to the peerage as Lord Penzance. After that he discharged 
the less onerous duties of judge under the Public Worship 
Regulation Act, 1874, Dean of the Arches. Judge Provincial 
of the Courts of Canterbury and York and Master of the 
Faculties. In his later years he enjoyed almost a judicial 
sinecure, but as he was paid by fees there was nothing 
inequitable in his position. He was in his cighty-fourth year 
when he died. He was ‘** The Last of the Barons’ in the 
sense that he was the last surviving judge who had sat in the 
old Court of Exchequer. 


ENTER THE TESTATOR. 

The late Mr. Alexander Grant, K.C.. by whose sudden 
death the Chancery Division loses an outstanding personality, 
once said: ‘ IT have not made a will. | have always refused 
to make a will. I have always said: * If vou make a will it 
will be left to others afterwards to say what it means and 
you yourself cannot put them right.’ In Ireland, however, 
where all things are possible, a testator did once achieve the 
distinction of correcting the court. The judge was Sir Andrew 
Porter, the Master of the Rolls, and a dispute had arisen on 
the construction of a complicated wiil made by a farmer. 
In delivering judgment, he stated the facts and continued : 
‘* Now [ am perfectly certain that in these circumstances the 
testator intended his farm to go to his nephew James.”’ 
Here a voice at the back of the court broke in: ‘ Indeed 
he did not, my lord.”’ Porter was a judge of great dignity 
who hated any interruption or breach of decorum and he 
sternly ordered the man to be brought forward. ‘* Who are 
you, sir? ’* he demanded. ‘‘ Please, my lord, I’m the testator. 
and I never intended James to have the farm,’ was the reply. 
It turned out to be the fact. The man had gone to Australia 
vears before, had never written home, and had been presumed 
dead. But when his relatives began to litigate about his 
property the amazing instinct of the [rish peasant for anything 
affecting ‘‘ the land ” brought him back just in time. 
LAWYERS AND WILLS. 

Lord Justice Mathew once said that the rules of equity 
with regard to the construction of wills seemed to be that 
“first you ascertain the intentions of the testator and then 
you do the opposite.””. One of the best examples of this way 
of going about things must have been the case of the testator 
who bequeathed to his son ‘ my tin despatch-box at present 
at the Wilts and Dorset Bank.” I contained securities of 
considerable value, and the question, of course, arose whether 
these were included in the bequest, but Mr. Justice Kve 
regretfully felt bound to hold that the son was entitled to 
just the box. Mr. Grant was wise in recognising the perils 
of testamentary dispositions which, by some singular fatality, 
seem to lie in wait particularly for eminent lawyers. Even 
Chancellors are not) exempt. Lord Lyndhurst and Lord 
Halsbury both left wills that gave trouble to their executors. 
The omniscient and versatile Lord Brougham wasein the same 
boat. The if possible even more positive and coeksure 
Lord Grimthorpe, who was so certain that he knew all about 
everything, left a will which gave rise to considerable litigation. 
Lord St. Helier, who as President of the Probate Division 
had earned a just distinction, left a document transgressing 
most of the rules which he had judicially enforced. Sir Joseph. 
Jekyll, in the eighteenth century. a notable Master of the 
Rolls, made an eccentric will which his relatives succeeded in 
having set aside. 





Obituary. 
Mr. F. KE. METCALFE. 

Mr. Frederick Evelyn Metcalfe, solicitor, of Bristol, died 
recently as a result of enemy action. Mr. Metealfe was 
admitted a solicitor in 1898, and was the youngest son of the 
late Judge Metealfe. 

Sir HERBERT WILBERFORCE. 

Sir Herbert: Wilberforce, Deputy-Chairman of the County 
of London Quarter Sessions until 1928, and formerly a 
Metropolitan Police Magistrate, died on Friday, 28th March, 
at the age of seventy-seven. An appreciation appears at 
p. 157 of this issue. 





THE LAW SOCIETY. 
Forty-eight candidates were successful at the Final Examination of 
The Law Society held on the 8rd, 4th and 5th March last. The total 
number of candidates who sat for the examination was seventy-six. 
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Points in Practice. 


Questions from Solicitors who are Registered Annual Subscribers only are 
answered, and without charge, on the understanding that neither the Proprietors nor 
the Editor, nor any member of the Staff, are responsible for the correctness of the 
replies given or for any steps taken in consequence thereof, All questions must be 
typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 
Buildings, E.C 4, and contain the name and address of the Subscriber. In matters of 
urgency answers will be forwarded by post if a stamped addressed envelope 
is enclosed. 


Legal Age of Majority. 

Q. 3704. By what authority and at what date did * 21 
years’ become the legal age of majority in this country ? 

A. The origin of twenty-one years as the legal age of 
majority is lost in antiquity. Iv is mentioned in Co, Litt. 88a. 
The first statutory recognition was in 12 Car. HI, ec. 24, 
abolishing military tenures as from 1660, 


Requisitioning of Gardens. 


Q. 3705. We are concerned for a number of clients whose 
houses are being taken over by the military, and we are 


endeavouring to insist in practically every case that the 
gardens and grounds immediately surrounding the house 
shall be requisitioned as well as the houses themselves. Even 


if the owner of the house arranges to continue to maintain 
the gardens, it may be that after a while he will not be able to 
do so, and therefore it appears to us only right that in any 
event he should receive some compensation after the war to 
enable him once again to get the garden and grounds into 
reasonable order and condition. The quartering commandant, 
however, for this area does not agree with our view, and is 
at present refusing to requisition the gardens. We should 
like to know whether there is any authority on the point, 
and, if so, whether the owner whose house is being taken over 
by the military can insist on such grounds as) ordinarily 
would be let with it, being requisitioned in addition. 

A. There is no authoricy on the point raised in the query. 
As the discretion of the requisitioning authority is absolute, 
the question is answered in the negative. 


Mortgagee’s Notice to pay Rent to Tenant. 


(. 3706. On more than one occasion we have noted an opinion 
in your columns that a mortgagee has power to serve a 
notice upon the tenant of mortgaged freehold property to 
pay the rent to the mortgagee, the interest on such mortgage 
being unpaid for more than two months. We are acting now 
in a matter where a mortgagor has filed his petition in bank- 
ruptcy, and the trustee in bankruptcy has decided that 
he will take no action, as he is of opinion that there is little 
or no value in the equity. There is default in payment of 
interest and the mortgagee has served a notice upon the 
tenants of part of the mortgaged property to pay the rent 
to him. The tenant is quite willing to do so, but is advised 
that the mortgagee has no power to demand payment of 
such rent until he has obtained permission under the (C.E.P.) 
Act and Possession of Mortgaged Land (E.P.) Act, 19389. 
Will you kindly confirm if the opinion previously expressed 
is good law, and as to whether the portion still occupied 
by the bankrupt should be dealt with by an application in 
which both the bankrupt and the trustee are parties. 

A. There is in the Acts no definition clause making posses- 
sion include receipt of rents and profits, and it might be 
thought that the wording of the two Acts mentioned seems 
not to imply the extension of the word ‘‘ possession *’ to the 
taking of rents. Our subscriber, however, will find at (1940), 
84 SoL. J. 247, the definite statement by the learned author 
of “ A Conveyancer’s Diary ” that a mortgagee has no right 
to take possession by serving notices save in the cases excepted 
by the Possession of Mortgaged Land (Emergency Provisions) 
Act, 1939. Unless, therefore, there has been a breach of an 
obligation arising under the mortgage other than one for 
payment of money, there must be a notice and non-compliance 
for three months. Hlow the tenant is to know whether the 
mortgagee is in a legal position to claim the rent we do not 
know. If there is no later incumbrance there is nothing to 
prevent the mortgagee acquiring the equity from the trustee 
in bankruptcy if the latter is willing to sell for a nominal 
sum or even in consideration of the mortgagee accepting the 
security in satisfaction and undertaking not to prove. 





Wills and Bequests. 
The Hon. Mr. Justice Charles Stafford Crossman, of Buckhurst Hill, 
Essex, left £31,352, with net personalty £25,675. 
Mr. Alwyn Haswell Holman, barrister-at-law, of Lloyds Avenue, E.C., 
left £30,060, with net personalty nil. 
Mr. Herbert Ives Stileman, solicitor, of Tunbridge Wells and of 
Southampton Place, W.C., left £30,335, with net personalty £30,162. 





Notes of Cases. 
HOUSE OF LORDS. 
East Suffolk Rivers Catchment Board ». Kent and Another. 


Viscount Simon, L.C., Lord Atkin, Lord Thankerton, Lord Rome: 
and Lord Porter. %th December, 1940. 


Land drainage Tidal river —Breach in wall 
negligently executed by catchment board 
Act, 1930 (20 & 21 Geo. 5, ¢. 44), 8. 34. 
Appeal from a decision of the Court of Appeal, 56 T.L.R. 86 ; 

83 Sox, J. 907 (Slesser and MacKinnon, L.JJ., du Pareq, L.oJ., dissenting), 

affirming a decision of Hilbery, J. (83 Sov. J. 400). 


Flooding 
Liahility 


Repair works 
Land Drainage 


The plaintiffs were respectively the owner and tenant of farm lands 
divided from a tidal river by a wall. In December, 1936, at a time of 
gale and spring tides, the river breached the wall, flooding fifty acres. 
The defendants were the authority responsible for an area including 
the river, and were a board constituted under the Land Drainage Act. 
1930. They carried out certain works by way of repairing the breach, 
but these were performed negligently and were not completed so as to 
keep out the water till March, 1937. Hilbery, J., awarded the plaintiffs 
damages. The Court of Appeal held that, although the defendants 
could not be liable for mere failure to exercise their powers under s. 34 
of the Land Drainage Act, 1930, yet they were liable for exercising those 
powers negligently, so that the plaintiffs were prevented from themselves 
taking steps to mend the wall. The defendants appealed. The House 
took time for consideration. 

Viscount Simon, L.C., said that it was agreed that, if the defendants 
had remained entirely passive, the plaintiffs could not have succeeded 
in an action against them for nonfeasance. He (his lordship) accepted 
Hilbery, J.’s finding that the defendants had been inefficient in mending 
the breach in the wall. The essential elements of the problem were 
these: (1) the defendants were under no statutory duty to repair, but 
they had and exercised statutory powers to do so; (2) the original 
breach in the wall, caused by the act of nature, caused the flooding of 
the plaintiffs’ land and the operation of the tides kept it flooded, the 
defendants’ want of ski!l not having caused that damage; (3) but for 
the defendants’ want of skill the breach would have been closed much 
sooner. Were the defendants liable for damages which would represent 
the loss to the plaintiffs caused by the delay in abating the flood 7 It 
was not disputed that, if the defendants had in their efforts negligently 
inflicted fresh injury on the plaintiffs, they would be liable in damages. 
The plaintiffs, however, could point to no injury inflicted on them by the 
defendants, unless it were the want of success in stopping the flooding 
earlier. Having referred to Great Central Rly. v. Hewlitt [1916] 2 AC. 
511, at p. 519; 60 Sox. J. 678, his lordship said that the damage by 
flooding was not due to the exercise by the defendants of their powers, 
but to the forces of nature which they were trying, if unskilfully, to 
counteract. If after the first attempt the defendants had decided to 
cease their efforts, the plaintiffs would have had no claim against them. 
The case would have been quite different if the plaintiffs had employed 
a contractor to mend the wall. The defendants had their whole area 
to consider. The outlay involved in effecting a particular repair might 
overtax the defendants’ limited finances. Counsel had referred to the 
well-known words of Lord Blackburn in Geddis v. Bann Reservou 
Proprietors (1878), 3 App. Cas. 430, at pp. 455, 456. They did not mean 
that an action like the present would lie in the absence of proof that the 
defendants’ negligence caused the damage. Negligence and damage 
must co-exist (Munday v. London County Council | 1916] 2 K.B. 331, at 
p- 334; 60 Sox. J. 587). The existence of the particular duty was a 
third essential factor (Lochgelly Iron d& Coal Co. v. M’ Mullan (1934) 
A.C. 1, at p. 25; 77 Son. J. 539). Lord Blackburn’s words would 
be misapplied if they were supposed to support the proposition that a 
public body, which owed no duty to render any service, might become 
liable at the suit of some individual, if once it took upon itself to render 
some service, for failing to render efficient service. The appeal should 
be allowed. 

Lorp ATKIN, dissenting, said that it was necessary to distinguish a 
statutory duty to do, or to abstain from doing, something, and a common 
law duty to conduct oneself with reasonable care so as not to injure 
others. The latter duty existed whether a person was exercising « 
public duty or merely exercising a power which he possessed either |y 
statute or in pursuance of his ordinary rights as a citizen. To whom 
the obligation was owed was, in his (his lordship’s) opinion, the principal 
question in the case. For the existence and nature of the duty there 
was abundant authority (Boulton v. Crowther (1824), 2 B. & ©. 703, at 
p. 707; Southampton, etc., Co. v. Southampton Board cf Health (1858), 
28 L.J.Q.B. 41; Whitehouse v. Fellowes (1861), 2 C.B. (N.s.) 765, at 
p. 780; Mersey, etc., Trustees v. Gibbs (1864), L.R. 1 HL. 93 5 ede 
v. Bann Reservoir Proprietors, supra ; Milward y. Redditch Local Boa 
(1873), 21 W.R. 429; Roberts v. Charing Cross, etc., Railway (1903), 
87 L.T. 732; Kast Fremantle Corporation vy. Annois {1902]| A.C. 215 ; 
Howard-Flanders vy. Maldon Corporation (1926), 136 L.T. 6, at p. 10; 
Southwark, etc., Water Co. v. Wandsworth Local Board [1898] 2 Ch. 205 ; 
and Sheppard v. Glossop Corporation [1921] 3 K.B. 132). He took it os 
established that a public authority, whether doing an act in pursuan:c 
of a duty or merely in exercise of a power, must do the act without 
It would be difficult to lay down that a duty on a publ 
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hority to act without negligence did not include a duty to act with 
rasonable diligence, which meant reasonable despatch. Then came 
the crucial question: to whom was such a duty owed 7 Instances 
vuild occur of the exercise of powers where it might be difficult for a 
mber of the general public to complain of unreasonable delay. The 
itions here, however, between the plaintiffs and the defendant board 
re much closer than the general relations of members of the public 
ty a public authority. There was a duty to the plairtiffls here to use 
reasonable despatch. That led to the second question, namely, whether 
the breach of that duty caused any damage. The flow of water over 
tue plaintiffs’ land was said to have been caused by the flood. To say 
that nothing which they did or omitted to do caused the damage cid 
not meet the plaintiffs’ point. On the assumption that the defendants 

re under a duty to use reasonable despatch, if the plaintiffs could 
prove that through the defendants’ failure the water flooded their land 
for a longer period than would have been the case if there had been 
reasonable despatch, then the extra damage was caused by the 
defendants. There was at present but slight evidence in support of 
that case. He would direct the trial judge to consider whether any 

mage of that kind had been caused. On the questions argued, he 
Lord Atkin) would dismiss the appeal. 

rhe other noble lords agreed with the Lord Chancellor. 

CounseL.: Beyfus, K.C. and Beney; Vick, K.C. and Fortune. 

SOLICITORS ¢ Sharpe, Pritchard & Co., for Cobbold, Sons & Menneer, 
Ipswich: J. R. Welch, Son & Algar, for Turner, Martin d- Symes, \pswich. 

{Reported by R. ©. CALBURN, Esq., Barrister-at-Law.| 


COURT OF APPEAL. 
Browne and Others ». Birkenhead Corporation and Others. 
Sir Wilfrid Greene, M.R., Scott and Goddard, LJ. 
2Ist February, 1941. 

Tramways — Abandonment of undertaking by local authority —Rails left 
v roadway and filled in Statutory liability on tramway promoters to 
maintain highway still in existence Tramways Act, 1870 (33 d+ 34 Viet. 
c. 78), 8. 28. 

\ppeal from a decision of Stable, J.. at Liverpool Assizes. 

In June, 1939, three boys were bicycling along a road within the 
district of Birkenhead Corporation when a motor car belonging to a 
firm called De Luxe Car Services, which was overtaking them, skidded 
ind collided with them, killing one boy and injuring the other two. 
The car then ran into the premises of a company called Arthur Harrison 
(New Ferry), Ltd., damaging them to the extent of £50. Before 1932 
Birkenhead Corporation acquired from the original promoters a tramway 
undertaking which they continued to operate until that year. On 
ceasing to operate it, however, they left in position in the roadway the 
rails of the tramway and the granite setts which were between and along 
the outer edges of the rails. The rails themselves were filled in with a 
bituminous substance. The skidding of the car was caused, as the trial 
judge found, by the fact that those setts had become highly polished 
hy wear. Actions were accordingly brought against the corporation 
and the firm by the father of the deceased boy as administrator of the 
latter's estate, by the fathers of the other two boys and by Arthur 
Harrison (New Ferry), Ltd. The plaintiffs claimed damages for 
negligence against the defendant firm, alleging that their servant had 
driven their motor car negligently, and for negligence, misfeasance or 
breach of duty from the corporation, alleging that they had_ failed 
in the duties imposed on them by s. 28 of the Tramways Act, 1870 (a), 
to maintain and keep in good condition and repair so much of the road 
as lay between the rails of the tramway and extended eighteen inches 
beyond the rails on each side of the tramway, and (4) on ceasing to 
operate the tramway undertaking to restore the part of the road on 
which the tramway was laid to a condition as good as that in which 
it had been before. 

STABLE, J., gave judgment for the defendants. He found that there 
was no negligence in the driving of the servant of the defendant firm, 
and held that, while the corporation would have been liable for failing 
in their duty to maintain the highway if the part of s. 28 imposing that 
duty were applicable, it was not applicable because the corporation 
had abandoned the undertaking. The plaintiffs appealed. By s. 28 
of the Act of 1870,“ The promoters shall... keep in good condition . . . 
in such manner as the road authority shall direct... so much of any 
road... as lies between the rails... and... extends eighteen inches .. . 
on each side of any such tramway. If the promoters abandon their 
undertaking ... and take up any tramway ... they shall... make good 
the surface... and restore the... road... to as good a condition 
as... before...” 

Sir Witrrip Greene, M.R., having upheld Stable, J.’s findings in 
favour of the defendant firm, said that it was argued for the corporation 
that the finding that the setts had become highly polished and slippery 
did not constitute a finding that the road was not maintained as directed 
by the first part of s. 28. A similar position had come to light in 
Dublin United Tramways Co. v. Fitzgerald {1908) A.C. 99. In his 
opinion, Stable, J.’s finding was a propor finding of failure to maintain 
under s. 28. It was then argued that there could be no liability under 
the section unless the highway authority indicated that they were 
dissatisfied with the condition of the road. Uf that were correct the 
result would be curious. Under the Act of E870 local authorities, 
Which were normatly highway authorities for their district, might 





purchase tramway undertakings. Therefore the obligation on the 
corporation under the first part of s. 28 would, according to the argument 
advanced for the corporation, never arise unless the corporation issue: 
the direction provided for in the section. The matter was in any event 
concluded by Dublin United Tramways Company v. Fitzgerald, supra. 
The other argument for the corporation was to the effect that the 
promoters of a tramway undertaking could divest themselves of all 
maintenance obligations under the first part of s. 28 by merely ceasing to 
run their trams. That was incorrect: the corporation still had the 
status of promoters within the meaning of s. 28. They could, if they 
chose, run trams along the track to-morrow after removing the filling 
from the rails. The track was still theirs, and on the facts as they were 
there was nothing to divest the corporation of their consequential 
liability to maintain under s. 28. The foundation of Stable, J.’s 
ruling that the first part of s. 28 did not apply was the finding that the 
corporation had abandoned their undertaking and had taken up the 
tramway or part of it. That finding was not justified so far as. it 
related to the tramway, which word in his (his lordship’s) opinion 
applied to the track. The corporation had not taken up the tramway, 
or any part of it, and the second part of s. 28 accordingly did not apply 

There was no weight in the argument that it would be a serious matter 
for the corporation to be under an obligation to deal with the highway 
in accordance with the Act of 1870 when they had abandoned the 
undertaking so long ago. The appeal must be allowed against the 
corporation, and there would be a new trial on the question of damagos, 
Scort and Gopparp, LuJd.. agreed. 

Counsen: Hemmerde, K.C., and Allister Hamilton Lynskey, WC., 
and Kennan (for the defendant firm) ; Sellers, K.C., and Baucher (for 
Nield, on war service). 

Sonicirors : Field, Rescoe & Co., tor Berkson d& Berkson, Birkenhead ; 
Mayo, Elder & Co., for Ruth rfords, Liverpe vol; Ranger, Frost d Burton, 
for G. F. Lees d& Son, Birkenhead. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.| 


HIGH COURT—KING’S BENCIL DIVISION. 
J. Wharton (Shipping), Ltd. v. Mortleman and Others. 
10th December, 1040. 
Insurance (Marine) —Policy excluding damage from ~ warlike operations 
Rejuisttioned vessel proceeding to port lo undertake carriage of war 
material —Collision. with insured vessel —Whether insurer liable. 


Viscount Caldecote, C.J. 


Action on policies of marine insurance. 

The first defendant was a representative of Lloyd's underwriters, who 
had issued to the plaintiffs a policy insuring the ~~ Brandonia’’ for 
twelve months against ordinary marine risks. Institute clauses were 
attached and cl. 19 provided : ** Warranted free from consequences 
of hotilities or warlike operations.” The second defendants had 
issued to the plaintiffs a policy which provided “This insurance 
only to cover the following consequences of hostilities or 


warlike operations.” On the Lith September, 1939, the ~*~ Brandonia 
was lying at anchor in the Downs and was struck and sunk by 
another ship, the ~ Alderpool.”’ The loss being prima facie a 


marine loss, a writ was issued against the first defendant, but he 
alleged in his defence that at the time of the collision the ~* Alderpool ”’ 
was engaged in a warlike operation, that the collision was due to her 
negligence, and that therefore the loss was due to a-war risk. The 
plaintiffs accordingly joined the war risk underwriters as defendants, 
and claimed against the defendants alternatively. ‘The ~ Alderpool ” 
at the time of the collision had been requisitioned for military service 
and was on her way from the Tyne to Southampton for orders, where she 
was to be used for mechanical transport. It was argued for the 
plaintiffs that the ‘‘ Alderpool’’ must be considered as being engaged 
in her warlike operation from the moment when she started from the 
Tyne. It was argued for the second defendants that the mere fact 
that a requisitioned ship had been ordered to a port to take part in a 
warlike operation did not make her engaged on a warlike operation 
before reaching the port. (Cur. adv. vult.) 

Viscount CaLpecore, C.J., read a judgment in which, having found 
that the * Brandonia ’’ was carrying a proper riding light, he said that 
the first question for decision was whether the “ Alderpool’” was 
engaged in a warlike operation when she collided with the ‘* Brandonia.’’ 
Apart from authority, it might seem strange to suggest that the 
* Alderpool *’ was engaged in a warlike operation. She was proceeding 
to Southampton as an ordinary merchant ship, except that she was 
steaming without lights. The fact, however, that she was going to 
Southampton for orders which would result in her use as a ship to 
carry war material to Brest must be considered in the light of the 
authorities. ‘The fact that she was carrying no lights did not justify 
a finding that she was conducting a warlike operation. In Britain 
Steamship Co., Lid. vy. R. [1918] 2 K.B. 879, the Attorney-General 
had not disputed, before the Court of Appeal, that steaming without 
lights was a military operation, but later decisions had made. it 
plain that. though steaming without lights and = at full speed 
was often material in determining a cause of loss, it was not 
sufficient, at any rate if the only ground, to establish a warlike 
operation (see "Britain Steamship Co. Ltd. ve R. frg2t} ot AC, 
OO; and A.-G. v. clrd Coasters, Ltd. [1921] 2 A.C. 141). The first 
defendant’s contention was that, as the ‘ Alderpool’* was on het 
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way to a port for orders and it was intended to use her for a purpose 
which would constitute a warlike operation, she was as much engaged 
in such an operation before she reached the port as after she had loaded 
war material for Brest. He (his lordship) would, if it were necessary, 
hold that Brest was at all material times a war base. In support of his 
proposition counsel for the first defendant referred to Britain Steamship 
Co., Ltd. v. R., supra, where Lord Cave, L.C., considering The St. Oswald 
{1918] 2 K.B. 879; 62 Sox. J. 701, stated that the “St. Oswald”? in that 
case was, because proceeding to evacuate troops, very plainly engaged 


in a warlike operation. Counsel was overstraining Lord Cave’s 
language. The “St. Oswald’? was clearly being employed at the 


time in the evacuation of troops from Gallipoli under orders from the 
Admiralty. There was ground, on the facts there, quite apart from the 
Attorney-General’s admission, for concluding that the vessel was 
engaged in a warlike operation. Lord Cave’s statement and that 
of Lord Atkinson ([{1921] A.C., at p. 116) must be considered in 
relation to the facts of that case. Counsel had next referred to the 
speeches of Lord Finlay and Lord Wrenbury in A.-(@. v. Ard Coasters, 
Ltd. [1921] 2 A.C. 141, 37 T.L.R. 692. Lord Finlay said that protecting 
convoys was a form of warlike operation, and that he could not separate 
the proceeding under orders to the spot where the duty was to be dis- 
charged from the actual discharge of the duty itself. Both formed 
part of the warlike operation, Like Lord Finlay, Lord Wrenbury said 
({1921] 2 A.C., at p. 156) that there might be cases where it was difficult 
to decide whether at a particular moment a ship of war was engaged on 
a warlike operation. It was not enough, he said, to say that the ship 
was a warship and proceeding under orders given by naval authority. 
He (the Lord Chief Justice) had, however, to consider the case not of a 
warship but of a merchant ship which had been requisitioned for use in 
carrying troops or war material. In spite of the authorities cited for 
the first defendant, he (his lordship) was free to decide the present case 
solely on the facts as he found them, and in his opinion the ** Alderpool *’ 
was not engaged in a warlike operation at the time of the collision. 
There was nothing warlike about the vessel, her movements or her 
duties. A different set of facts would probably arise when she reached 
Southampton, to justify a finding that she was engaged in a warlike 
operation. He would not attempt a definition of ‘ warlike operation.”’ 
There must be judgment for the plaintiff against the first defendant for 
469 18s., with interest from the appropriate date. 
CounseL: A. J. Hodgson; Sir Robert Aske, K.C., and Porges ; 
Miller, K.C., and Devlin. 
Sonicrrors : Thos. Cooper re & Co.: 
1. & H. F. Farnfield. 
| Reported by RK. ¢ 


Victoria Products, Ltd. ». Tosh & Co., Ltd. 
Hallett, J. 12th December, 1940. 

Set-off — Mutual dehts between plaintiff and defendant companies —Debt 

due to defendants larger Statutory right of set-off —Agreement to 
Bankruptcy Act, W914 (4 & 5 Geo, 5, ¢. 59), 8. BL. 

Action for the price of goods sold and delivered, 

The plaintiff company (in voluntary liquidation) were furniture 
manufacturers, and the defendants were timber merchants. Before 


Inee, Roscoc, Wilson & Glover : 


CALBURN, Esy., Barrister-at-Law. | 


waive invalid 


the 11th March, 1940, the defendants, in the course of their business of 
selling timber, supplied to the plaintiffs timber to the value of 


£215 11s. 3d.. which was not paid. On the 11th March, the plaintiffs 
sold to the defendants goods to the value of £147 18s. Id., which they 
delivered on the 13th and 14th. The plaintiffs having brought this 


action, claiming that sum as the price of goods sold and delivered, the 


defendants claimed to set-off against that sum an equivalent part of 
The parties agreed that the plea of 


the £215 11s. 3d. due to them. 
set-off would have been good, and that the debt of £215 Ils. 3d. afforded 
the defendants a complete answer to the plaintiffs’ claim, but for the 
following facts, on which the plaintiffs based certain contentions : In 
February, 1940, the plaintiffs were in financial difficulties. A winding- 
up petition had been presented against them, but had been dismissed. 
The plaintiffs planned to carry on and pay all their creditors in full, 
which could only be achieved by agreement with the creditors. The 
defendants intimated, on being approached on behalf of the plaintiffs, 
that they might be willing, in order to assist the plaintiffs, to accept 
settlement of their claim for £215 Ils. 7d. at the rate of 10s. in the 
pound. The plaintiffs then decided to hold a meeting of their creditors, 
and subsequently sold to the defendants the goods, the price of which 
was now claimed by the plaintiffs, the arrangement being that the 
defendants should send the plaintiffs a cheque for the goods when they 
had been delivered. The goods having been delivered the defendants 
did not, however, send the cheque because they had meanwhile heard 
of a notice, dated the 11th March, given under s. 238 of the Companies 
Act, 1929, that a meeting of the plaintiffs’ creditors was to be held on the 
21st March for the purposes of ss. 238-240 of the Act. At that meeting 
a resolution was passed for the voluntary winding-up of the company. 
Thereafter, the liquidators of the company having applied without 
success to the defendants for payment of the £215 11s. 7d., the company 
brought this action. They contended that the facts established an 
agreement that the defendants should forgo their right of set-off 
under s. 31 of the Bankruptcy Act, 1914, which provides: *‘* Where 
there have been - mutual dealings between a debtor against whom 
a receiving order shall be made under this Act, and any other person 





proving . . . a debt under the receiving order an account shall be taken 
of what is due from the one party to the other in respect of such mutual 
dealings, and the sum due from the one party shall be set off against 
any sum due from the other party, and the balance of the account, and 
no more, shall be claimed or paid on either side respectively. . 3 
Hauuert, J., said that it must be observed that the right of set-off 
was always a statutory one, and that, but for the winding-up, it would 
have been necessary for the defendants to rely on the right of set-off 
conferred by s. 39 of the Judicature Act, 1925, and R.S.C., Ord. XIX, 
r. 3. The defendants now relied on s. 31 of the Act of 1914, which 
was made applicable to the winding-up of a company by s. 262 of 
the Companies Act, 1929. He (his lordship) held, on the facts, that the 
plaintiffs had failed to establish an agreement by the defendants to 
waive their rights under s. 31. While the defendants had agreed to 
send the plaintiffs a cheque, they did not then know of the winding-up, 
which had the effect of limiting the right of set-off on which they could 
otherwise rely. It had not been established that the defendants had 
agreed that, in the event of a winding-up, with the effect which that 
had on their remedies in respect of the £215 Ils. 3d., they would not 
avail themselves of their remedy under s. 31. The question whether the 
nghts given by the section were in law susceptible of waiver accordingly 
did not really arise, but it had been fully argued, and he would indicate 
his opinion on it: There was very little authority on the point. There 
was a reference to the subject in “* Williams on Bankruptcy ” (15th ed., 
p. 144), where Clarke vy. Fell (1833), 4 B. & A. 404,*Hx parte Barnett 
(1874), L.R. 9 Ch. App. 293, and Hx parte Fletcher (1877), 6 Ch. D. 350, 
were referred to. Clarke vy. Fell, supra, as was pointed out by Lord 
Selborne, in Kx parte Barnett, supra, was the only authority which 
appeared, at first, to be in favour of excluding the right of set-off, but 
the claim there was based on trover. It was no authority on a case 
where the claim was in debt. Section 31 of the Act of 1914 was, in his 
(his lordship’s) opinion, imperative in its terms. In Ex parte Fletcher, 
supra, the chief judge in bankruptcy referred to ~ the mutual law of 
credit” as “an especial statutory law.” On appeal, the case was 
decided on the question whether or not an agreement had been proved, 
and it was impossible to see from the judgments what view was taken 
on the question of set-off. The only real authorities in point, therefore. 
were Lord Selborne’s judgment in Hx parte Barnett, supra, and that of 
the chief judge in bankruptcy in Hx parte Fletcher ; and both laid down 
that the statutory right to set-off, as now conferred bys. 31 of the Act, 
1914, could not be parted with by agreement. The object and effect 
of s. 31 were that all the mutual claims of the character there contem- 
plated should be dealt with, by the process there prescribed, in the 
course of the bankruptcy or the winding-up. An attempt to leave 
outside that process some particular item should be regarded as against 
the policy of the insolvency laws. There must be judgment for the 
defendants. 
CounseL: W. A. L. Raeburn ; 
Souicirors: S.C. Field d& Uo. ; 
| Reported by R. ©. CALBURN, Esq 


‘Henderson (John M.) & Co., Ltd. v. Montague L. Meyer, Ltd. 
24th February, 1941. 

Acceplance of quotation for cranes 
When contract 


S. Shaw. 
A. Kramer & Co. 
Barrister-at- Law.| 


Viscount Caldecote, C.J. 
Protracted correspondence 
subject to formal contract——Late delivery of cranes 
Measure of damages. 


Contract 


concluds d 

Counter-claim for damages for breach of contract. 

The. plaintiffs were manufacturers of cranes and other machinery, 
and the defendants were importers of timber. The plaintiffs claimed 
£4,413 for cranes delivered under a contract to the defendants, and the 
latter admitted liability for that sum subject to their counter-claim in 
respect of late delivery of the cranes. The plaintiffs contended that the 
contract was only concluded on the 7th July, 1938, when it was formally 
drawn up. The defendants contended that it was concluded by the 
25th February, 1937, as the result of protracted correspondence between 
the parties. The defendants wrote in a letter, dated the 19th January, 
1937, accepting the plaintiffs’ quotation for the cranes, that the 
form of conditions of contract of the Association of Consulting Engineers 
would be sent to the plaintiffs in due course for completion, and stipu- 
lated that four of the cranes should be delivered at the end of April, 
1937, and the remaining five at the end of June, those becoming the 
agreed dates of delivery. The plaintiffs acknowledged that letter on the 
22nd January, and enclosed a copy of the complete specification for 
attachment to the contract. The aforementioned dates for delivery 
were contained in the specification. The conditions of contract referred 
to in the defendants’ letter of the 19th January were finally settled on 
the 25th February, 1937. A “ general arrangements drawing,’’ which 
the defendants required for the signing of the contract, was not cor- 
pleted and approved until the 7th May. The cranes having been 
delivered only between the 13th October, 1937, and the 19th January, 
1938, the defendants counter-claimed for damages for the delay. 

Viscount CaLpgcorts, C.J., said that the plaintiffs contended that 
there was no binding or concluded contract until the 7th July, 1937, 
but it was clear from their letter of the 22nd January that they regarded 
the order for the cranes as definitely placed. It was not easy to apply 
the well-known principles to a case, like the present, of long drawn out 
correspondence and discussions. Nevertheless, in his (his lordship’» 
opinion, there was a binding contract for the manufacture and deliver 
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of vine cranes by the plaintiffs when the defendants, by their letter 
of ‘ie 19th January, 1937, accepted the plaintiffs’ quotation. If the 
acco ptanee had been given subject to a formal contract to be agreed 
be. veen the parties the position would have been different ; there would 
tha only have been a conditional acceptance (see Rossiter v. Miller 
(1578), 3 App. Cas. 1124, at p. 1139, and Rossdale v. Denny [1921] 1 Ch. 
57: (65 Sor. J. 59). The documents here could not be so read. The 
pli intiffs, further, had ** booked ”’ the order, as they described it, and 
proceeded with the work. They would not have done that if they had 
not intended to bind the defendants and be bound themselves. Counsel 
for the plaintiffs contended that if important terms, including those of 
payment, were still under negotiation after the 9th January, there 
could be no binding contract then, and he relied on a statement of 
Lord Cairns in Hussey v. Horne-Payne (1879), 4 App. Cas. 311, at 
p. 320. That was an action for specific performance of a contract for 
the purchase of land. Here, though the principles to be applied were 
the same as in Hussey v. Horne-Payne, supra, they had to be applied to 
different facts, one of which was that the work was put in hand as a 
result of the defendants’ letter of acceptance of the 19th January. 
telianee was also placed on Bristol, etc., Aerated Bread Co. v. Maggs 
(Is00) 44 Ch. D. 616, again a case of specific performance, wherg one 
party had reopened the matter by negotiating for another advantage. 
The fact that the parties here chose to leave some matters to be covered 
by an agreement to be made embodying the substance of the Association 
of Consulting Engineers’ contract in no way invalidated the agreement 
already reached on essential points. As to the time of delivery, the 
plaintiffs were aware that the cranes were required for new sheds which 
the defendants expected to have completely erected by July, 1937, 
and the defendants were entitled to damages for the delay. The 
defendants were clearly entitled to damages for extra expense due to the 
necessity of manhandling timber which would have been handled by the 
cranes if delivered in time. That head came under the first rule in 
Hadley v. Baxendale (1854), 9 Ex. 341. The defendants also claimed 
damages for extra expense arising because their wharf became congested 
so that they had to divert several cargoes to the Port of London 
Authority to land. In his (his lordship’s) opinion, that item was not 
recoverable. That claim could only be made good by evidence that the 
plaintiffs were informed of the special circumstances and undertook 
responsibility for any resulting damage. Included in that claim was a 
claim for rent lost on goods landed with the Port of London Authority. 
That claim also failed. The extra cost of manhandling was the only 
head under which damages were recoverable. The amount due to the 
defendants would be referred, as the parties had agreed. Judgment 
would be entered when the sum due had been ascertained. 

CounseL: A, 7. Miller, K.C., and Beney ; Paull, K.C., and Fletcher- 
Cooke. 

SoLicirors : Peachey & Co. ; Wm. A. Crump & Son. 

[Reported by R. ©. CALBURN, Esq., Barrister-at-Law.| 


PROBATE, DIVORCE Aanp ADMIRALTY DIVISION. 


“The Prins Knud.”’ 
Lord Merriman, P. Lith February, 1941. 

Price Court—Judgment for salvage—Invasion of Denmark —Seizure of 
Danish ship—Requisition—Enemy ship—Policy of Government to 
return Danish ships at end of hostilities—Undertaking by Government 
lo notify claimants on so doing—Prize Court Rules, 1939, Ord. 5, r. 4, 
Ord. 29, r. 4, Ord. 29, r. 5. 

By this summons under Ord. 5, r. 4, of the Prize Court Rules, the 
claimants asked that an order might be made that His Majesty’s 
Procurator-General or other proper officer of the Crown should forthwith 
proceed to adjudication in this cause instituted for the condemnation 
of * The Prins Knud,’’ a Danish vessel, and her cargo, or such other 
order as to the judge might seem fit, so as to enable the claims of the 
claimants to be adjudicated upon. 

The claimants were owners of the three tugs, ‘* Hendon,” 

Wearmouth ’’ and * Corsair,’ and before the invasion of Denmark 
in April, 1940, they had rendered salvage services to “The Prins 
Knud’’ in respect of which Langton, J., made an award for £6,500 
damages and costs on 8th July, 1940. On 11th April, 1940, the day 
after the invasion of Denmark, “The Prins Knud’’ was arrested in 
Prize, and on 12th April, 1940, the writ in Prize was issued and the 
arrest withdrawn. On 20th April, 1940, the registrar permitted the 
Crown to requisition the ship, in pursuance of the procedure laid down 
in The Zamora [1916] 2 A.C. 77, and there was given in accordance 
with Ord, 29, r. 5, of the Prize Court Rules a written undertaking by 
the proper officer of the Crown for payment into court on behalf of the 
Crown of the appraised value of the ship or an amount fixed under 
Ord. 29, r. 4, at such time or times as the court should declare by 
order that the same or any part thereof was required for the purpose 
of payment out of court. At the hearing in chambers the Procurator- 
General’s written statement was handed in to the effect that after the 
German occupation of Denmark H.M. Government had given assurances 
that, speaking generally, Danish vessels seized as prize would be handed 
back to their owners after the war, and because of these assurances, 
the present policy of H.M. Government was to refrain from seeking 
decrees of condemnation of Danish vessels seized as prize. It further 
stated that in order to safeguard the interests of British creditors it 
had been publicly announced that their claims should be registered 





with the Accountant-General at the Ministry of Shipping, and this 
particular claim had been so registered. This statement was adopted 
by the Attorney-General as representing correctly the policy of 
H.M. Government. 

Lorp Merriman, P., said that he accepted the Attorney-General’s 
statement that this policy was a matter of high interest -to the realm. 
He was assured by the Attorney-General that in this particular case 
and in all cases covered by the statement of policy, H.M. Government 
undertook that there would be no release to owners without application 
to the Prize Court and without proper notice to claimants, and that 
that undertaking applied to any sum brought into court in lieu of the 
ship in the event of her loss. An undertaking was also given that if 
the ship should be lost, and therefore represented only by her appraised 
value, prompt notification would be given to the claimants so that they 
might pursue their claim against the proceeds. High considerations of 
the interests of the realm must take precedence of such comparatively 
minor inconvenience as may result from whatever postponement of the 
decision of this issue was involved in awaiting the termination of 
hostilities. There was no conflict between the action taken to requisition 
“The Prins Knud’’ and the decision in The Zamora, supra. The point 
in The Zamora was that there was to be no requisition merely by 
executive order, but it was to be requisition in Prize, and in advance 
of condemnation only on a judicial decision, which involved that in the 
Prize suit there was some real question to be fought, so that it would 
be improper to order immediate release. There was a question to be 
fought in this case if the Government were minded to fight it, as “* The 
Prins Kund”’ was, within the meaning of prize law, an enemy vessel. 
The claimants were completely safeguarded by the undertakings 
reaffirmed by the Attorney-General. His lordship made no order on 
the summons, but safeguarded the right of the claimants to come 
back, should the ship be lost, by giving liberty to apply. 

CounseL: G@. St. C. Pilcher, K.C.; Waldo Porges ; The Attorney- 
General (Sir Donald Somervell, K.C.); J. V. Nesbitt. 

Soxticrrors : Middleton, Lewis & Clarke, for Middleton & Co., 
Sunderland ; Treasury Solicitor. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 
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Loose-Leaf War Legislation, 1940-41. Edited by JouNn 
BURKE, Barrister-at-Law. Part 8.) London: Hamish 
Hamish Hamilton (Law Books), Ltd. 

The Municipal Year Book, 1941. Edited by JAMES FoRBEs, 
with a Preface by The Rt. Hon. MALCOLM MACDONALD, 
M.P., and a Foreword to the Roads and Transport Sections 
by Lieut.-Col. The Rt. Hon. J. T. ©. Moorn-BRABAZON, 
M.C., M.P., Minister of Transport. pp. xviii and (including 
Index) 1395. London: The Municipal Journal, Ltd. 
Price 10s. net. 








Parliamentary News. 


PROGRESS OF BILLS. 
House oF LORDS. . 

Camborne Water Bill [H.L.]. 

Reported with amendments. {26th March. 
Chartered and Other Bodies (Temporary Provisions) Bill { H.L.]. 

Reported without amendment. [Ist April. 
fast Surrey Gas Bill [H-L.]. 

teported with amendments. 
Land Drainage Provisional Order Bill | H.C. ]. 

Read First Time. 
Liabilities (War-Time Adjustment) Bill | H.L. }. 


{26th March. 


{27th March. 


In Committee. {Ist April. 
Public Works Loans Bill [H.C.]. 
Read Second Time. [Ist April. 
Solicitors Bill [H.L. }. 
Read Second Time. {Ist April. 
HOUSE OF COMMONS. 
National Service Bill | H.C. ]. 
In Committee. {Ist April. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Soxicrrors’ JourNAL from the 16th September, 1939, to 
the 29th March, 1941.) 

STATUTORY RULES AND ORDERS, 1941. 


No. 380. Aliens (Employment) Order, March 18. : 
E.P: 387. Animal Oils and Fats (Provisional Control) (No. 2) Order, 
1939. Amendment Order, March 21. 


No, 288. Coal (Valuation Procedure) Rules, March 13. 
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Compound and Mixed Feeding Stuffs (Control) (No. 2) 
Order, 1940, and the Feeding Stuffs (Rationing) Order 
1941. General Licence, March 22 

Control of Timber (No. 20) Order, 

Control of Noise (Defence) Order. 

Control of Leather (No. 2) Order. 
March 22. 

Control of Cotton (No. 19) Order, 

Control of Cotton (No. 20) Order, 

Dried Fruits (Maximum Prices) Order, 
Order, March 19. 

Electrical Installation 
March 15. 

Export of Goods (Control) (No. 11) Order, Mareh 19. 

Kx port of Goods (Control) (No. 12) Order, March 22. 

Feeding Stuffs (Licensing and Control) Order, 1941, and 
Directions under the Feeding Stuffs (Rationing) Order, 
1940. General Licence, March 2] 

Feeding Stuffs (Maximum Prices) Order, 
ment Order, March 18. 

Home Produced Eggs (Maximum Prices) Order, 
Amendment Order, March 19. 

Imported Eggs (Maximum Prices) Order, 1941. 
ment Order, March 19. 

Limitation of Supplies (Woven 
Direction, March 18. 

Limitation of Supplies (Woven Textiles) (No. 7) Order, 1941. 
General Licence, March 20, in respect of Replacement of 
Goods supplied to Local Authorities, and the Women’s 
Voluntary Services for Civil Defence. 

Limitation of Supplies (Woven Textiles) (No.7) Order, 
General Licence, March 20. 

Limitation of Supplies (Woven Textiles) (No. 7) Order, 1941. 
Licence and Direction, March 20, regarding the Supply 
of Fabric for the Replacement of Glass in Factories and 
for Application to Glass in Factories to prevent scattering. 

Limitation of Supplies (Woven Textiles) (No. 7) Order, 1941. 
(feneral Direction. March 20. 

Limitation of Supplies (Woven Textiles) (No. 7) Order, 1941. 
General Licence and Direction, March 15. 

Local Government Superanauation (Actuarial Valuations) 
Amendment Regulations, February 28. 

Milk (Use of Churns) Order, March 19. 

Motor Vehicles (Construction and Use) Re 


March 20 
March 6. 
1941. Direction No. 2, 


March 28 
March 28. 
1940. Amendment 


(Restriction on Engagement) Order, 


1940.) Amend- 


1941. 
Amend- 


Textiles) Order, 1940 


1941. 


No, 360. 


K.P. 38h. 

No. 398. oyulations, March 

Cuomuuttiees and 
Panel and Pharmaceutical Committees) Amendments 
Regulations (Scotland), March 20. 

Pedestrian Crossing Places (Traftic) Regulations, March 14. 

Securities (Ixemption) (No. 1) Order, March 25. 

Territories Overseas. [vidence and Powers of 
Order in Council. 

Trading with the Enemy (Specitied Persons) (Amendment) 
(No. 4) Order, March 20. 

Wild Birds Protection (County 
lurness) Order, March 10. 

. indicates that the Order is made under 


72 
National Health Insurance (Insurance 


No. 411 


S.11. 


No. 397. 
K.P. 380. 
Attorney 


Borough of Burnley-in- 
Kmergency Powers. ) 
Copies of the above S.R. & O.’s, etc., can be obtained through The 


Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, Londen, 
W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 

Mr. J. H. Ricuarpson, solicitor, of Messrs. J. H. Richardson & Sons, 
of Bradford, has been appointed President of the Bradford Incorporated 
Law Society for 1941.) Mr. Richardson was admitted a solicitor in 1903. 

The Lord Chancellor has appointed Mr. R. A. Hupson, 
of the Barton-on-Humber County Court, to be the Registrar of the 
Great Grimsby and Louth County Courts in addition, and Mr. J. C. 
Ricnarpson, Registrar of the Darlington, Northallerton, Thirsk and 
Leyburn County Courts, to be Registrar of the Richmond (Yorks) 
County Court in addition, as from the Ist April, 1941. 

Notes. 

Mr. Ronw Moelwyn Hughes, barrister-at-law, has returned 
unopposed as Labour M.P. for Carmarthen to fill the vac: ancy caused 
by the appointment of Mr. Daniel Hopkin, Labour member since 1935, 
as a London magistrate. 


been 


roof at the side of 
Law Courts in the Strand, and set the rafters 
on fire. The blaze appeared likely to spread, but regular and auxiliary 
firemen got it under control and the damage was confined to a small 
area. The tower cutrance to the publie galleries This 
was the second time that the Law Courts have 


In a recent air-raid incendiaries fell through the 
the main entrance to the 


was involved. 
been bombed. 


Registrar 





Court Papers. 
COURT OF JUDICATURE. 


Rora OF REGISTRARS IN ATTENDANCE ON 
IeMERGENCY AprEAL Court Mr. Justice 
RovTa. No. I. FARWELL. 
Mr. Mr. Mr. 
7 Blaker Jones Hay 
Ss Andrews Hay More 
More Blaker 
Blaker Andrews 


SUPREME 


DATE. 
April 


Jones 
lo ~=Hay 
Grove b. 
Justice Mr. Justice 
Morton. 
Witness. 


Group A, 
Mr. Justice Mr. Justice Mr, 
BENNETT. SIMONDS. Uruwarr. 
Non- Witness. Non- 

Witness. Witness. 
Mr. Mr. Mr. Mr. 
\ndrews Jones More Blaker 
Jones Hay Blaker Andrews 
Hay More Andrews Jones 
More Blaker Jones Hay 


The Easter April, 
and terminate on Tuesday, 


Vacation will commence on Friday, llth 1941, 


15th April, 1941, inclusive. 





Stock Exchange Prices of certain Trustee Securities. 


1939) 2%. Next London Stock Exchange Settlement, 
Thursday, 24th April, 1941. 


Middle 
Div. Price Flat 
Mouths. 2 A Interest 
Yield. 


sank Rate (26th October, 


tf Approxi- 

mate Yield 
with 

redemption 


d. 


ENGLISH GOVERNMENT aaceneeel 
Consols 4°), 1957 or after A 
Consois 
War Loan 
War Loz 
Funding 
Funding 
Pundit 
Funding 2 
Victory 4 
Conversion 
Conversion 34 
Conversion 
Conversion 
National Defen 
Local Loans 3°, 
Bank Stock 
Guaranteed ; 
1939 or after 
Guaranteed 23% Stock (Irish Land Act, 
1903) - » - 
ae wey 3% 1986-96 
Sudan 44° 0-73 Average life 184 years 
Sudan 4°%, 197 “4 Red. in part after 1950 
Tanganyika 4°%, Guaranteed 1951-71 
Lon. Elec c 5 


T i . Corpn, 24°, 1950 55. 
COLONIAL SECURITIES. 
* Australia (Commonwealth) 4°, 1955-70 
Australia (Commonwealth) 34°, 1064-74 
Australia (Commonwealth) 3% 1955-58 
*Canada 4°, 1953-58 , 
New South Wales 34°, 1930 50 
New Zealand 3°; 1945 ; 
Nigeria 4°, 1963 
Queensiand » 1950-70 
*South Africa 3$°%, 1953-75 


Victoria 34% 1929-49... AO 


CORPORATION STOCKS. 
Birmingham 3°, 1947 or after JJ 
Croydon 3°, 1940-60" . : = AO 
Leeds 34% 1958-62 JJ 
Liverpool 34°, Redeem: ub le by a gree me sit 
with holders or by purchase 
London County 3°, Consolidated Stoc k 
after 1920 at option of Corporation... MJSD 
*London County 34% 1954-59 oe FA 
Manchester teen orafter .. i FA 
Manchester 3°, 1958-63 7 AO 
Metropolitan e onsolidated 24% 1 1920-49 MJSD 
Met. Water Board 3% *A’’ 1963-2003 AO 
Do. do. 3°, “ B’’ 1934-2003 Se Ms 
Do. do. 3% “ E’’ 1953-73 ib JJ 
Middlesex (« yunity Council 3°, 1961-66 Ms 
* Middlesex County Council 44°, 1950-70 MN 
Nottingham 3°, Irredeemable . . MN 
Sheflield Corporation 3}°, 1968 ; JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Riy. 4°, Debenture 

Great Western Rly. 44°, Debenture 
(ireat Western Rly , Debenture 

Great Western Rly » Rent Charge 
Great Western Rly. , Cons. Guaranteed 
Great Western Rly. 5°), Preference 


cot 


yas 


°, Loan 1960-4 
, Loan 1959-69 
», Loan 1952-57 
Loan 1956 61 
oan Average life 
Loan 1044-64 
, Loan 1961 or after 
Loan 1948-53 
Loan 1944-4 
e Loan 3% 1954-58 
Stock 1912 or after 


“0 vears 


BAM MK Se Crlot a WK wie 
WioNAtICwaeN Ow we 


(Irish Land Acts) 


3°7 Stock 


0 


BABS WKIN& wo 


JAJO 


o 


ws hs Co Go Co Co 


IO Ze 


Cs Co m CO OO GO 
Cm orem O 
we GW CO te eS GO 


*Not available to Trustees over par 
+ In the case of Stocks at a premium, the yield with redemption has been calculated 
ut the earliest date; in the case of other Stocks, as at the latest date. 











